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WE HAVE TAKEN FROM the Times of Thursday an 
article on ‘‘ Legal Waste’’ which is well worthy of our 
readers’ attention; and although we dissent from some of 
its conclusions, there can be no doubt that it points out a 
serious defect in our system of nisi prius procedure. It 
certainly does seem hard, at first sight, that a mistake 
of the judge as to the admission or rejection of evidence 
should render a new trial the right of the party de- 
cided against ; and yet it is the undoubted privilege of 
all litigants to have their cases tried and decided 
according to law. Moreover, an abortive result may fol- 
low from many other causes, besides an error of the judge 
asto evidence. For example, misdirection on his part 
will have the same effect, or a new inquiry may become 
necessary, owing to a jury being discharged. And we 
May say in passing, that in the last-mentioned case the 
hardship ar peculiarly keen, as a new trial must 
then be had without any terms as to the costs of the 
first being imposed on the plaintiff and defendant. Yet 
it is difficult, if not impossible, to’ suggest a remedy. 
Frequently a jury are unable to agree, not from any 
defect or pe sors on their part, but simply because a 
definite conclusion on the particular facts proved cannot 
be reasonably formed. That such should be the 
case is no argument against the efficiency of juries, 
for very often the division among them repre- 
sents a corresponding division in the minds of all 
those who may have given their attention to the evi- 
dence offered. We have no doubt that both the claim- 
antand his adversaries in the great Tichborne ease 
most earnestly hope that their jury, which by common 
consent is regarded as one of the very best that ever 
was impanelled, may be able to give a decisive verdict 
one way or the other. But the possibility of disagree- 
ment of course in this as in all other cases exists, and 
if by any misfortune it should be realised, both the 
claimant and the defendant will have suffered one of 
those wrongs which is without a remedy. 

To return to the particular subject of the Zimes’ 
article, it appears to us that the writer over-rates 
the chance of a new trial being now-a-days rendered 
necessary by a wrong ruling on the part of the 
judge on a question of evidence. By far the greater 
number of instances of new trials since the law of evi- 
dence has been brought into harmony with common 
sense, have been cases where there has either been mis- 
direction on a point of law, or else a verdict against the 
peght of the evidence. Neither alternative is probable 
ia the Tichborne case. Upon the case itself, which 











after all is only an ordinary ejectment, there is not 


much room for misdirection on the judge’s part, and 
the jury, it may be said with equal confidence, are not 
y to deliver a perverse or unsatisfactory verdict. 

The suggestion of the Zimes is nevertheless worth con- 
sideration. Why should not a trial at bar be resorted to 
88 @ matter of course in a case of exceptional difficulty or 
importance? Or, if it be impossible to spare more judges 
one, for a protracted trial, why should not the pre- 





siding judge be able, during the progress of the evidence, 
to obtain the opinion of the full Court or even of the 
Exchequer Chamber on any disputed point? It seems 
reasonable and proper that he should be able to do so. 
Whilst we may well stand aghast at the vast expenses 
incurred in the Tichborne case being thrown away 
owing to the Chief Justice wrongly admitting or reject - 
ing some trifling piece of material evidence, we should 
be very sorry to see a litigant deprived of his right to 
the opinion of the highest tribunal upon the correctness 
of a judge’s ruling on such asubject. For it must be 
remembered that the same rules which we make as to 
“trifling” evidence must be applied to all evidence. 
Who is to say it is or is not a“‘trifle”? Obviously no 
onecan be competent to judge except the counsel who 
tenders the particular piece of proof for admission. If he 
thinks it of small value, he may be trusted to withdrawit, 
when objection is taken to its reception. If, on the other 
hand, he thinks it is of importance, he is bound to 
ew it, in justice to his client, who is entitled to the 

ighest judicial ruling as to whether it really was ad- 
missible or not. The real check on a vexatious appeal 
on such a subject is that no counsel of position or 
respectability would advise it. We cannot but think, 
therefore, the risk indicated by the Times writer is not 
very formidable. At the same time, we entirely agree 
with him that it would be well if the presiding judge 
could have the instant aid of the full Court. There 
are very few plaintiffs or defeodants who would not be 
satisfied with the opinion of four judges on a question 
of the admissibility of evidence. It would scarcely be 
desirable to make their opinion absolutely final. Prac- 
tically, in the vast majority of cases, it would be 
acquiesced in. 





Tue LopcErs’ Goons Protection Act bids fair to 
raise a good many points for decision by the Courts. 
We noticed last week one suggested by a case before 
Mr. Mansfield. This week the Act has got into a 
superior court, the question being, in point of fact, that 
question of which Byles, J., once said (Barnes v. Peters, 
17 W.R. 970) that he should abstain from all public 
attempts at answering it—the question what, or rather, 
who, isa lodger? The case we speak of was tried at 
Nisi Prius on Tuesday before Hannen, J., in the Queen’s 
Bench. The plaintiff was a cab proprietor renting a 
stable (part of a coach-house and stable) of a tenant of 
the defendant ; defendant, through his broker, distrained 
for rent in arrear, and finding no goods of his own 
immediate tenant on the premises, seized a horse, horse- 
cloth, and bridle, belonging to the plaintiff. On behalf 
of plaintiff, who was himself out of England, the de- 
claration required by the lst section was made and 
signed by his father. This having been disregarded, plain- 
tiff brought his action, under the power reserved for 
that purpose by the 2nd section, and the jury found a 
verdict for the plaintiff, damages £10. Mr. Justice 
Hannen, however, being of opinion that the word 
‘‘lodger,” as used in the Act, was not intended to mean 
a mere sub-tenant, directed a verdict for the defendant, 
giving leave to the plaintiff's counsel to move to 
enter the verdict for the plaintiff for £10. 

{In the original draft of the bill, which was afterwards 
modified into the present Act, and in the form in which 
it passed through the House of Commons, the language 
was so comprehensive that it would have clearly reached 
such a case as this, and would, in fact, have compre- 
hended all sub-tenancies, of whatever nature. The ex- 
tensive change which would have been introduced into 
the whole system of landlord and tenant law through the 
sweeping phraseology employed by the original framers 
of the measure, attracted the attention of the Peers whe 
took part in the discussion in the Upper House, and 
the terms ofthe Act were advisedly put into their pre- 
sent form, with a view of confining its operation to the 
case of lodgers in the strict acceptation of the term. It 
seems difficult to distinguish the position of the plain. 
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tiff in the case before the Queen’s Bench, in principle, 


from that of a sub-tenant of part of a farm ho von the 
demise from the direct tenant of the owner of the land. 





A FEW YEARS AGO the effect of the 10th or advocacy 
section of the County Courts Extension Act, 1852 
(15 & 16 Vict. c. 54), was much discussed, apropos of 
some cases before Mr. Lonsdale in the Tonbridge County 
Court. The section says it shall be lawful for the party 
to the proceedings— 

“Or for an attorney of one of her Majesty’s superior 
courts of record, being an attorney acting generally in the 
action for such party, but not an attorney retained as an 
advoéate by such first mentioned attorney; or for a barrister 
retained by oron behalf of the party, on either side, but 
without any exclusive right of pre-audience; or by leave of 
the judge for any other person allowed by the judge to ap- 
pear instead of the party to address the Court, but subject 
to such regulations as the judges may from time to time 
prescribe for the orderly transaction of the business of the 
Court.” 


Mr. Lonsdale seemed to think that under this provision 
an attorney, to be heard, must be an independent at- 
torney, and that a duly certificated attorney could not 
be heard, even though originally retained by the party, 
if holding employment as clerk to another attorney. A 
case was taken from this court to the Court of Common 
Pleas ( Bookham v. Potter, Ex parte Rogers, 12 8. J. 213, 
L.R.3C. P.403), in which the Court observed that it was 
for the county court judge to say whether or no, as a 
matter of fact, a particular attorney was or was 
not the “attorney acting generally in the action 
for the party ;” and the Court of Common Pleas would 
not interfere with his decision on that question of fact ; 
but at the same time the Court expressed, obiter dictum, 
the opinion that an attorney was not necessarily precluded 
from appearing for a suitor simply by being clerk to 
another attorney. 

There seems to be little uniformity in the county 
courts as to the practice of advocacy. Some judges 
have been strict, others extremely lax. In some 
districts attorneys have been appearing on what are to 
all purposes briefs from other attorneys, which is cer- 
tainly in direct contravention of the section above 
quoted, The matter is illustrated by the following 
report, taken from the Manchester Guardian:— 

‘* Rights of Solicitors in County Courts,—At the Salford 
County Court, on Wednesday, before Mr. Osborne, Q.C., 
judge, in the case of Hamer v. Salkeld, Mr. Smith (Smith & 
Boyer, solicitors) appeared for the plaintiff, and Mr. Wood- 
ard, barrister, for the defendant. On the case being called 
on, Mr. Woodard raised an objection that the attorney who 
was about to conduct the case had been instructed by 
another attorney, and that he was not the attorney acting 
generally in the action, another attorney’s name appearing 
on the writ of summons and particulars of demand, and 
that such being the case, he could not be heard as an ad- 
vocate. The Judge—Surely he can. It is no uncommon 
thing for one barrister to hand over his brief to another to 
hold for him. Mr. Woodard—The two cases are entirely 
distinct, but I will not argue the point, asI prefer to rely 
on the statute, which, while it gives attorneys a locus standi 
in the county courts, yet enacts that one attorney 
cannot retain another as an advocate. The judge then 
referred to 15 & 16 Vict. c. 54, s. 10, and read 
that part of it which enacts—‘It shall be lawful 
for an attorney of one of her Majesty’s superior 
Courts of Record, being an attorney acting generally in 
the action for such party, but not an attorney retained as 
an advocate by such first-mentioned attorney, to address 
the Court.’ The judge then decided that Mr. Smith could 
not conduct the case.—Mr, Woodard then asked that the 
action might proceed, and that the plaintiff should conduct 
his own case. Ho had no objection to Mr. Smith acting 
as the plaintiff's friend—This Mr. Smith declined, and 
alleged that there had been a communication between him- 
self and the defendant’s solicitors, who were aware that he 
was going to act as advocate in the case,—The Judge: 
I order that the cause stand over to next court day, and { 





that the defendant’s costs should not be allowed, on the un- 
supported allegation that there was an understandi 
between the respective solicitors in the action to evade the 
provisions of the Act of Parliament.” 

Now it seems to us that this enactment ought either 
to be observed, or else re-considered and repealed. It 
is absurd that a section of an Act of Parliament should’ 
be so habitually disregarded that the judge seems un- 
aware of its existence. We are informed that the bar 
of Manchester have been considering the matter since- 
the Salford case above cited. 





AGENTS LIABLE AS DEL CREDERE AGENTS 
AND BY CUSTOM. 
No, I. 

The proper description of a del credere agent is one 
who makes himself answerable to his principal for the: 
performance of the contracts which he enters into on 
his behalf. “A commission, del credere, is the pre- 
mium or price given by the principal to the factor for- 
a guarantee. The guarantee is to answer for the sol- 
vency of the vendee, and to pay the money if the 
vendee does not ; on the failure of the vendee, he is to 
stand in his place, and to make his default good ” (Lord’ 
Ellenborough, in Morris v. Cleasby,4 M. & S. p. 574). 
From this it follows, as Lord Ellenborough further says 
in the same case, that ‘‘the principal is always the: 
debtor, and that, whether he is known in the first in- 
stance or not, except where the broker has by the form: 
of the instrument made himself so liable.” This view 
of the position of a del credere agent is different from, 
and was intended to overrule that taken in Grove y. 
Dubois (1 T. R. 112), where Lord Mansfield says that 
the engagement of the broker “is an absolute engage- 
ment to the principal from the broker, and makes him 
liable in the first instance’ (1 T. R. 115) ; and Buller, 
J., says, “I remember many actions brought at Guild- 
hall against brokers with commission del credere, andT 
have never heard any inquiry made in such cases: 
whether there had been a previous demand upon the 
underwriter and refusal ; and I can venture to say that 
such is not the practice” (Zbid). As in such cases it: 
would ordinarily be the duty of the broker to receive: 
and transmit the money for the goods sold or loss ae: 
the een may very well be as Buller, J., describes ; 
his liability being “to pay the money if the vendee 
does not,” the fact that he allows himself to be sued is 
good evidence that the vendee or underwriter has 
failed to pay; if the vendee had paid, the broker 
would be liable to his principal in another form of 
action. The practice, therefore, is not inconsistent with 
the definition given by Lord Ellenborough. The descrip- 
tion of the position of de? credere agents given in Morris 
v. Cleashy was adhered to in Homby v. Lacy (6M. & G. 
166). But notwithstanding this view of their position, 
no one seems to have thought at that time of raising 
the objection that in order to make them liable to their’ 
principals there must be a guarantee signed by them; 
although it must have been frequently the case that those 
who conducted business on those terms did so without 
any such formal stipulation, and, as far as appears, signed 
sold notes simply as brokers, and without even describing 
themselves as del credere agents. 

But in Couturier v. Hastie (8 Ex. 40) this objection, 
was raised. There the declaration charged the defen- 
dants with having undertaken “ to be responsible to the 
plaintiffs for the price of the corn,” and alleged that 
‘‘although the time of payment had elapsed before the 
commencement of the suit, yet the defendants would 
not pay the plaintiffs, nor be responsible to them for the 
price of the corn; and the same is unpaid by A. 


Callender (the purchaser) or the defendants.” The’ 


Court dealt with the objection. thus : “‘The other and 
only remaining point is, whether the defendants are re- 


; sponsible by reason of their charging a del credere com- 


mission, though they have not guaranteed by writing 


give no order as to costs.—Mr. Woodard said it was very hard |. signed by themselves. We'think they are. Doubtless, 
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if they had for a per centage guaranteed the debt owing, 
or performance of the contract. by the vendee, being 
telly unconnected with the sale, they would not be 
liable without a note in writing signed by them ; but 
being the agents to negotiate the sale, the commission is 
paid in respect of that employment ; a higher reward is 
id in consideration of their taking E penac? care in sales 

to their customers, and precluding all questions whether 
the loss arose from their negligence or not, and also for 
assuming a greater share of responsibility than ordinary 
agents—namely, responsibility for the solvency and per- 
formance of their contracts by their vendees. This is 
the main object of the reward being given to them ; and 
though it may terminate in a liability to pay the debt 
of another, that is not the immediate object for which 
the consideration is given ; and the case resembles in 
this respect those of Williams v. Leper and Costling v. 
Aubert. We entirely adopt the reasoning of an Ameri- 
can judge (Mr. Justice Cowen) in a very able judgment 
on this very point in Wolff v. Koppel.” This reasoning 
is far from clear ; it is little more than a description of 
the circumstances of the contract ; but, so far as it can 
be understood, it seems to be to the effect that the con- 
tract is made and the commission given for the purpose 
of binding the agent to sell, and inducing him to sell 
carefully, and that the liability in the nature of a 
guaranty which he undertakes is only part of or inci- 
ental to the general contract of employment. But this 
is pot the ground of the two cases cited of Williams v. 
Leper (3 Bun., 1886) and Costling v. Aubert (2 East. 325). 
In each of these there was a distinct primary obligation 
undertaken by the defendant for a new consideration of 
advantage to him ; the only colour for saying they 
were within the Statute of Frauds was that another per- 
son already owed the money ; but the defendant did not 
undertake to poy, it as that person's debt, but as his own, 
And this is the line of reasoning adopted by Parker, 
C,J.,in the American case of Swan v. Nesmith (7 Pick. 
R, 220) with respect to a del credere agent’s liability, 
and the bearing upon it of the Statute of Frauds. “‘ This 
depends (he says) upon the question whether the under- 
taking of the defendants to guarantee the sales was 
original or collateral. The defendants were commission 
merchants, and as such they received the goods for sale 
in the way of their business. The evidence went to 
prove, that when they received the goods, they 
guaranteed the sales ; for this they had their commis- 
sion, and in the mercantile language it was a del 
eredere commission. The legal effects of such a contract 
is to make them liable at all events for the proceeds of 
the sale, so that, according to some of the authorities, 
though denied by others, they may be charged on in 
debitatus assumpsit, or for goods sold to them. And 
there seems to be no reason why they should not be so 
charged, if upon receiving the goods they become ac- 
countable, except that their liability is not fixed until 
a sale is made, and if upon credit, not until the time of 
payment arrives, the goods too being at the risk of the 
vendors, with ordinary care on the part of the factors, 
until the sale. But asthe action cannot be sustained 
until after the sale has taken place, and then there is no 
legal excuse for not paying, the form of the action does 
not seem very material. It seems nowhere to 
be required that a guarantee of this nature should be in 
writing for the liability is admitted to be original, and 
although the vendor may in such case forbid payment to 
the agent if he is insolvent, and maintain an action for 
himself, which in other cases is held to be a distinctive 
mark of a collateral undertaking, yet in this particular 
contract such a privilege to the vendor is held not to alter 
the nature of his claim upon the factor.” In the subse- 
quent case of Wolff v. Koppel (5 Hill. R. 458), where the 
same question arose, Cowen, J., adopts the view that 
the del eredere agent is a guarantor, but adds, ‘‘ Per- 
haps, after all, it may not be strictly correct to call the 
contract of the factor a guaranty, in the ordinary sense 
of that word. The implied promise of the factor is merely 





that he will sell to persons in good credit at the time, 
and in order to charge him negligence must be shown. 
He takes an additional commission, however, and adds 
to his obligation that he will make no sale unless to 
rsons absolutely solvent ; in legal effect, that he will 
@ liable for the loss which his conduct will bring upon 
the plaintiff, without the onus of proving negligence. 
. + . What is 'this, after all, but another form of 
selling the goods? ‘The consequences are the same in 
substance. Instead of paying cash the factor prefers to 
contract a debt or duty, which obliges him to see the 
money paid. This debt or duty is his own, and arises 
from an adequate consideration. It is contingent, de- 
pending on the event of his failing to secure it through 
another—some future vendee, to whom the merchant is 
first to resort. Upon non-payment by the vendee the 
debt falls absolutely on the factor.” 

Now upon these judgments several things are to be 
observed. First, that the transaction is at least not a 
purchase by the factor till he sells; the debt or duty, 
therefore, is not (as Cowen, J., puts it), contingent 
merely on the event of his failing to secure the price 
through some future vendee, but depends on the earlier 
contingency of there being a sale at all. But, secondly, 
this is so d fortiori where the agent, though termed a 
factor, does not himself receive the goods, as he is sup- 
posed to, both by Parker, C.J., and by Cowen, J., but 
as he did not in Couturier v. Hastie. Thirdly,the ground 
of the decisions of Parker, C.J., and Cowen, J., is that 
the debt is an original one in the agent ; but according 
to Morris v. Cleasby and Homby v. Lacy, it becomes 
due only on payment not being made by the vendee. 
Fourthly, the pry way of viewing his liability consis- 
tently with the general language of these judgments, 
and with the form of the declaration in Couturier v. 
Hastie, is to treat him, not as guaranteeing the solvency 
of his vendee merely, but the so/utio ; upon non-payment, 
without more, his liability accrues. Fifthly, if he is to 
be treated as purchaser, it can only be in a i 
sense ; he becomes purchaser only by the act of sale, 
which at the same moment deprives him of the goods. 
This is quite possible, though, considering the facts re- 
pi to by Parker, C.J., it seems an unnecessary 

ction. 


POINTS ON THE RULE AGAINST REMOTENESS. 
1V—.Girts TO CLAssES—SOME GENERAL POINTS. 
Some of the observations of the Vice-Chancellor 

seem to import that if there had even been one 

or more of the children of A.(Re Moseley’s Trusts, 
sup.) who had died under twenty-one, leaving -issue, 

though, as to the shares of these children, the limi- 

tation would have been void for remoteness, still the 

shares of those children who attained twenty-one would 
have been validly given. This, of course, could only 
be right, if the true construction of the limitation be 
assumed to be that the number of stocks and the aliquot 
share attributable to each stock must have been, in every 
conceivable event, definitively ascertainable at furthest 
within twenty-one years of the death of A., and that, on 
such ascertainment, and according to the true construc- 
tion of the will, no share could by possibility be after- 
wards either augmented or diminished by any circum- 
stance that could happen in regard to any of the shares. 

Construing the will, as we ought to do, as if no rule 
inst remoteness existed, it seems difficult to say, on 

this language, that the testator meant that if, eg., at A.’s 

death there had been one child who had attained twenty- 

one, and two others who died under that age, leaving 
issue, and that such issue afterwards died under age, 
that two thirds of the fund should go over or fall into 
the residue, and not accrue to the child of A. who at- 
tained twenty-one. It certainly does appear that, un- 
less the Vice-Chancellor’s decision can be supported on 
the ground of a contingency with double aspect, there is 
great difficulty in upholding his ruling, which seems to be 
at variance with the current of previous decisions in 
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dealing with gifts to classes, which would be, according 
to the view followed in this case by the Vice-Chancellor, 
assimilated, in effect, to the case of gifts to individuals 

nominatim, as tenants incommon. We agree with what 

appears to have been the Vice-Chancellor’s own opinion 
that, in deciding as he did, he was departing from the 
more beaten track of authority. His own decision in 
Stuart v. Cockerill (17 W. R. Ch. Dig. 191, L. R. 7 Eq. 
363), affirmed on appeal (18 W. R. 1057, 5 L. R. Ch. 
App. 713), shows that his Honour was fully aware of the 

invalidating effect on the whole class of the conjunction 
of possibly incompetent objects, in a common gift, with 
those who would per se be competent. The cases of 
Cattlin v. Brown (ubi sup.) and Wilson vy. Wilson (ubi 
sup.), decided by the present Lord Chancellor, when 
Vice-Chancellor, are clearly distinguishable from the 
case before Vice-Chancellor Malins, in the all-important 
circumstance that in those cases the number of shares of 
the first takers of the fund in its divided state, and the 
amount which could,in any case, go to the second class 
of takers of such shares, must of necessity have been un- 
changeably fixed within the limits of the rule. In 
Stuart v. Cockerill (ubi sup.) it was held by Vice-Chan- 
cellor Malins, affirmed by Lord Justice James, that a 
gift to a class of persons who, according to the will 
(construed without reference to the rule against remote- 
ness), could or might not be wholly ascertained till after 
the decease of a person unborn at the death of the testator, 
was void in toto. The terms of the will in this case were 
considered to be inconsistent with the partial upholding 
of the gift as to some members of the class, as was con- 
tended for, on the ground of substitution. 

In Smith v. Smith (18 W. R. 742,5 L. R. Ch. App. 
342) the Court of Suge, consisting of Lord Chancellor 
Hatherley and Lord Justice Giffard, reversed a decision 
of Vice-Chancellor Malins, on the ground that a gift to 
a class some of whom might not necessarily be ascer- 
tainable within twenty-one years from the death of a 
person living at testator’s decease, was wholly void for 
remoteness, and that the true construction of the will 
forbad the upholding of the gift as to some members of 
the class (as the Vice-Chancellor had done), on the 

ound of the invalid parts of the gift being substitutional 
or those which per se were valid ; and this too, not- 
withstanding an express clause of substitution of children 
to the shares of their parents. 

In regard to gifts to classes, it seems also to have been 
decided by a recent case that a gift to a class of unborn 
persons for life, which, according to the general rule, 
must be followed by a gift (if such gift is to be sup- 
ported) to a person who must take a vested interest, 
within the limits of the rule against remoteness, from 
the death of the testator or the execution of the deed 
Lett v. Randall (1 Jur. N. S. 747), may nevertheless be 
followed by a gift to the executors, administrators, and 
assigns of the survivor of the class, which gift, though 
comprising persons necessarily contingent until the de- 
cease of the survivor of the unborn donees, is neverthe- 
less yalid, because each of the donees for life would 
have, during his whole life, the power of alienating the 
contingent or possible interest which might vest in him 
as the survivor, by analogy to the rule in Shelley’s case, 
and the coalescing of the limitation to his executors and 
administrators with his own life estate (Avern v. Lloyd, 
16 W. R. 670). 

Among the general points on the rule against re- 
moteness which have in recent times been judicially 
dealt with, is the important doctrine of the validity of 
trusts for accumulation of income of settled estates 
during the minority of tenants in tail under the settle- 
ment. ‘This, of course, upon general principles, would 
be void, as infringing the rule we are treating of ; 
because there might, at any distance of time, be minor 

tenants in tail, if the settlement remained unbarred b 
those having the power, or by the deaths of tenants in tail 
under age, leaving issue, because no power of defeating 
the settlement ever existing. But in consequence of the 





power vested in the tenant in tail of barring the settle- 
ment, and all conditions and limitations which are not: 
precedent to his own estate, it was most strenuously 
contended by the late Mr. Lewis, in his strictures on 
the case of Browne v. Stoughton (14 Sim. 369), decided» 
by Vice-Chancellor Shadwell, that such a rule was. 
inapplicable, and that the power of the tenant in tail of 
defeating this provision, whenever one competent to- 
exercise his legal rights should be in existence, was 
equally sufficient to uphold this provision, as free from 
the rule against remoteness as it is to uphold any 
other executory limitation, which, if to take effect be-- 
yond the limits of the rule, in defeasance or derogation: 
of an estate in fee, would be clearly void ; yet, in the 
case of being preceded by an estate tail, is as clearly 
valid (see “ Lewis on Perpetuity,” Supp. 174 et seq.). 
Notwithstanding the ability with which Mr. Lewis’s- 
view was supported, there seems to have been 
never any serious judicial doubt thrown upon the 
soundness of the principle of Vice-Chancellor Shad- 
well’s decision in Browne v. Stoughton, and whether- 
the result were or not in strict logical conform- 
ity with other deductions from the — power of” 
a tenant in tail as modifying the general rule against 
remoteness, it must, we think, be taken as conclusively 
settled that, as regards this particular provision in set- 
tlements, the power of the tenant in tail of destroying 
the settlement scheme is not sufficient to preserve it 
from the vice of remoteness. The present Lord Chan- 
cellor, when Vice-Chancellor, has distinctly recognised 
and followed the doctrine of Browne v. Stoughton, and 
in a case where, after a life estate, there were successive 
estates tail and a direction to accumulate during the 
minority of any cestui que trust, and to hold the accu- 
mulations upon such trusts as were declared concern- 
ing the real estate, he held that the direction for accu- 
mulation was wholly void, and that it could not legally 


,; be made even during the minority of the first tenant for 








life. And this result was arrived at, notwithstanding 
the admission by his Lordship that under the terms of 
this direction cach tenant in tail would be absolutely 
entitled to the rents, notwithstanding his minority 
(Turvin v. Neweome, 5 W. R. 35,3 K. & J. 16). The 
distinction between a prospective provision by the- 
authors of the settlement for an accumulation during 
minorities, and the course of the Court in ordering. 
accumulations when such minorities supervene, was- 
clearly pointed out by his Lordship, and has been al- 
ways enforced by the judicature in dealing with this 
subject. As germane to the point that unless pro- 
visions which are beyond the line of remoteness are 
destructible as being subordinate to an estate tail, they 
will not be excepted from the rule. The case of Floyer 
vy. Bankes (8 L. B. Eq. 115) may be referred to where 
a term of 500 years prior to estates for life and in tail, 
the trusts of which were to enter during the minority 
of any persons entitled under the limitations as tenants 
for life or in tail, and manage and apply part of rents- 
in improvements, was held yoid for remoteness. — 

It has also been decided, in re to directions to 
accumulate, that although it may be uncertain whether 
the sum which is directed to be raised may be raisable 
within the limits of the rule against remoteness, yet, if 
the beneficial interest in the sum to be raised be given 
to persons whose interests must be vested in due time, 
the gift will not be obnoxious to the rule, because, if it 
vest in due time, the parties entitled will have the 
power at any time, as beneficial owners, to stop the ac: 
cumulation and call for the fund asit is, The direction 
to accumulate is, in such cases, only a mode introduced 
for the benefit of the person to take, which he may 
waive. It isthe invalid disposition of the fund after it 
is accumulated which renderg it vicious, and not the: 
direction to accumulate (Oddie v. Brown, 4D. G. & J. 
179, 7 W. R. 472). Of course it is cardinal, in such # 
case, to ascertain whether, upon the true construction, 
the gift is not intended to vest till the accumulation be 
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completed; and to a difference of view as to this point 
may, it should seem, be attributed the difference in the 
decision in the last case by the Court of first instance 
(6 W. R. 531, 4 Jur. N. S. 605) and that given on 


, e well-known exception to the rule in the case of 
charities, which is so strikingly illustrated by the case 
of Christ’s Hospital vy. Grainger (1 Mac. & G. 460), in 
which case property having been held for upw: of 
two centuries by one corporation, shifted to another on 
the happening of the contingenc ia, age provided for, 
was not considered to be applicable in a recent case, 
where a settlor provided that a mansion-house and other 
of the settled property should be enjoyed for a certain 
ted period in each year by the lineal descendants 
of the settlor, and subject thereto a disposition was made 
of the property to purposes which might perhaps have 
been properly deemed charitable, but as the provision 
as to the mansion-house, in regard to the lineal descen- 
dants of the settlor, were void for remoteness, the 
residue, if applicable to a good charitable purpose, 
could not be distinguished and separated from the in- 
valid disposition, and the whole settlement was there- 
fore held to be void, and the heir-at-law of the settlor 
became entitled (Peek v. Peek, 17 W. R. 1059). 





RECENT DECISIONS. 
EQUITY. 
NatTuRE OF RiGHT TO LIGHT AND AIR. 
Kelk v. Pearson, L.J., 19 W. R. 665, L. R. 6 Ch. 809, 
This case should be noted for the assertion on the 
part of both Lords Justices that the Prescription 
Act (2 & 3 Will. 4, c. 71) has not altered the law 
as to the nature and extent of light to which the 
owner of an ancient light is entitled. Before the 


statute, the right was an easement, entitling the owner of 
a house, in the language of Lord Justice James, to 


have that amount of light through the windows of 
the house which was sufficient, according to the 
ordinary notions of mankind, for the comfortable use 
and enjoyment of that house as a dwelling-house, if 
it were a dwelling-house, or for the beneficial use and 
occupation of the house, if it were a warehouse, a 
shop, or other place of business. That was the extent 
of the easement. 

In Kelk v. Pearson (sup.), which was a suit complain- 
ing of a lateral obstruction of light, it was argued that the 
statute conferred an absolute indefeasible right by way of 
property. If this were so, it follows that the least interfer- 
ence with such right would be a ground of suit or action, 
and the only question in a suit would be whether it were a 
case for damages, or for an injunction, mandatory 
or not. This argument was probably founded on 
Yates v. Jack (14 W. R. 618, L. R. 1 Ch. 295) where 
Lord Cranworth, L. C., seems to have been of snch 
an opinion, for he says: “The right conferred, as re- 
cognised by the statute 2 & 3 Will, 4,0. 71, is an 
absolute indefeasible right to the enjoyment of the light, 
without reference to the purpose for which it has been 
used,” adding, that he should not think the defendant had 
established his defence, unless he had shown that for 
whatever purpose the plaintiffs might wish to employ the 
light, there would be no material interference with it. 

The above reasoning, if we apprehend it correctly, 
cannot stand with Kelk v. Pearson. The plaintiff must 
show that the house is rendered substantially less fit for 
the purposes of business or occupation than it was before, 
not for such purposes generally, as would be the case if the 
right were an absolute right, but for such purposes as it 
was held or occupied for during the period in which the 
easement was acquired. As Lord Justice Mellish 
pointed out in Kelk v. Pearson, it is a question of com- 
parison, whether by reason of the deprivation of light 
the house is substantially less comfortable than it was 


before, or, as Lord Cranworth said in Clarke v. Clark (14 
W. R. 115, L. B. 1 Ch. 16), whether the light is so 
obstructed as to cause material inconvenience to the 
occupiers of the house in the ordinary occupations of life. 
There is no such thing as a certain quantity of light 
which the occupier is entitled to, and scientific evidence 
as to the quantum of obstruction (Clarke v. Clarh, sup.) 
s of little value. 


PRACTICE—TRANSFER OF PUBLIC-HOUSE LICENSES. 
Cowles v. Gale, L.J., 20 W. R. 70. 

This was a singular case. A publican died, and his 
executors, instead of obtaining a protection or provisional 
order under section 14 of the General Licensing Act, re- 
newed the licence in the name of the dead man and then 
sold the public-house. On the purchaser taking the 
objection that a licence in the name of a dead man was 
no licence at all, and refusing to complete, the executors 
filed their bill, and the Master of the Rolls decreed 
specific performance, on the special ground that accord- 
ing to the practice of the Romford district, where the 
public-house is situate, the executors could make a good 
title by endorsing the licence, it appearing that their 
endorsement would be treated as a valid transfer by the 
district bench and renewed in the name of the pur- 
chaser, We noted the case at the time (15 S. J. 898). 

The Lords Justices have reversed this decision, holding, 
on the principle of Day v. Lukh (16 W. R. 717, L. BR. 5 
Eq. 336), thatin the absence of a stipulation to thecontrary 
the purchaser was entitled to a subsisting valid licence 
at the day fixed for completion of the sale, and was not 
bound to wait to see whether the executors could put 
themselves right at the next special sessions under sec~ 
tion 14 of the General Licensing Act. Itis settled by Day 
v. Lukh (sup.) that in the absence of express stipulation 
to the contrary, the purchaser of a public-house is entitled 
to a transfer of the licence under section 11 and not 
under section 14, and this was not a case which could be 
regarded as exceptional, though the purchaser might, 
from the statement in the abstract of the publican’s 
deed, have been fixed with notice of the licence being in 
his name, and so have been compelled to complete. 





COMMON LAW. 
STATUTE OF FRAUDS—MEMOBRANDUM OF CONTRACT. 
Buxton v. Rust, Ex., 20 W. RB. 100. 

The plaintiff bought goods of the defendant, and gave 
him a written memorandum of the bargain signed by 
himself. Afterwards he asked the defendant for a copy 
of the memorandum, and the defendant enclosed a copy 
(describing it as “a copy of your letter”) in a letter 
which he signed. The Court held that this signed letter, 
together with the enclosure which it accompanied, and to 
which it referred, constituted a memorandum signed by 
the defendant within the Statute of Frauds. That the 
documents together constituted a sufficient memorandum, 
there can, we think, be no reasonable doubt; it is not 
necessary that such a memorandum should say in express 
terms that there is a contract; it is enough if the only 
reasonable construction of it is, that the terms contained 
in it are the terms of a contract between the parties, 
and if those terms are sufficiently expressed. In the 
present case, the enclosure clearly expressed the terms of the 
bargain, and no doubt could have been suggested if the 
defendant had added, “I accepted this offer.” He would 
have been equally bound if he had simply signed the 
enclosure, for to sign a document is, prima facie, to assent 
to it. But here, it was urged, what the defendant ex- 
pressed his assent to, in fact what he signed, was only 
the statement that the enclosure was a correct copy of a 
letter which the plaintiff had written him; the document 
showed what contract had been proposed to him, but not 
that this contract had been accepted. This might have 
been plausible if the plaintiff’s letter had been in the form 





of an offer, or merely a statement of terms; but in fact it 
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was in the form of a bought note, and, therefore, the only 
rational construction of the document was that which the 
Court gave it. 


INSURABLE INTEREST—FIRE INSURANCE. 


North British Mercantile Insurance Company v. Moffatt, 
C.P., 20 W. R. 114. 


The importance of this case consists, not in the actual 
decision, but in the full extent of its recognition of the 
principle of Waters v. Monarch Life and Fire Insurance 
Company (4 W. R, 245, 5 E. & B. 870). In the lust 
edition of Arnould on Mar. Ins. i. 74, that case is merely 
cited in support of the proposition that “there is no 
doubt that a trustee, having the legal interest in the 
chattel, may insure to the full value of the goods,” But 
this statement is a most inadequate account of the effect 
of the case, and it is difficult to see why the passage, as 
it stood on the second edition of Arnould (i. 308) is thus 
curtailed. It there reads: “There is no doubt that a 
trustee, having a legal interest in the thing insured, 
may insure, in respect of such interest, to the full value 
of the goods (citing Lord Eldon in Lucena v. Cramfurd). 
Warehousemen and wharfingers, with whom the goods 
are deposited, have an insurable interest in such goods, 
though there has been no previous authority to insure 
given by the real owners, nor any’ notice of such insu- 
rance. Such goods are properly described as a policy on 
‘ goods in trust.” The insurers are entitled to recover the 
full amount insured, but are liable to account to the 
owners for the excess received beyond the amount of 
their charges” (citing Waters v. Monarch Insurance 
Company). This is a correct statement of the case 
which, followed by London and North Western Rail- 
way v. Glynn (7 W. RB. 288, 1 BE. & E. 652), 
decides the three points: first, that wharfingers 
and warchousemen, who are not properly trustees, and who 
have no property in the goods except the special property 
of a bailee, may insure their customers’ goods to the full 
amount, and are not limited to recovering the amount of 
their lien ; secondly, that this is upon the footing that 
they hold the balance beyond the amount of their lien in 
trust for the owners of the goods ; and, thirdly, that this 
is so, although the insurance is effected at their own cost, 
aod without any authority from their customers or agree- 
ment with them. It was argued in that case, that the 
statute which forbids the recovery by the assured of a 
greater amount than his interest (14 Geo. 3,c, 48) had 
no application to the case of a policy on goods, section 
4 excluding policies on goods from the operations of the 
statute; and that the other statutes of 19 Geo. 2, o. 37 and 
28 Geo. 3, c. 56 related only to marine policies ; and this 
was conceded. And if this be so, then, since at common 
law there was (according to Dalby v. India and London 
Lite Assurance Company, 15 C. B. 265) nothing illegal 
in a wagering policy, it follows that, except so far as 8 & 9 
Vict. c. 109 may apply, or so far as the nature of a con- 
tract of insurance on goods implies (as a contract of in- 
demnity) the existence of an interest capable of suffering 
loss, or 80 far as a policy merely on the event of the de- 
struction of goods in which the assured had nothing, 
would not properly be a policy ‘on goods,” and so not 
taken out of 14 Geo, 3,c. 48 by the 4th section, there is 
no need that the assured in a fire policy should have any 
interest in the subject-matter insured. It was not, how- 
ever, necessary for the decision of the case to lay down 
that such an insurance wholly without interest would be 
good. But, allowing that for one or more of these 
reasons some such interest must exist in the assured, the 
casé shows (in analogy with previous decisions) that the 
value of that interest is not the measure of the sum re- 
coverable, but that the policy of, for instance, a wharfinger 
may include the interest also of the real owners of the 
goods, on whose behalf the wharfinger will hold the 
residue when paid. 

But the present case of North British and Mercantile 
Insurance Company v. Moffatt (which was an action 








brought to recover back money paid on a fire insurance) 
went much further. The assured, who were not 
wharfingers but merchants, had bought teas lying ata 
wharf. They resold the teas, and apparently, after this 
resale, and without any authority from or contract with 
the buyers, at their own cost effected the insurance in 
question, which was a floating insurance on goods, “ the 
assured’s own, or in trust or on commission for whick 
they are responsible, in or on all or any of the wharves, 
&c.” Before the loss the time of credit had expired, 
and the defendants had received payment for the teas; 
and the only concern of any kind that they had with 
them was that they retained the warrants, indorsed with 
the purchasers’ names, for the purpose of getting the 
teas cleared and delivered. Thus it appears that when 
they effected the insurance and when the floss occurred, 
they had no property in the teas nor any lien upon 
them, neither were they in any respect answerable for 
the custody of the teas, but only for the custody of the 
warrants, which were certainly never at risk. It was 
on this last ground alone, that is, on the ground 
they were not “responsible” for the teas, that the 
Court held the defendants were not entitled within the terms: 
of the policy; and but for the added term (suggested by 
the case of London and North Western Railway Com- 


pany v. Glynn, 7 W. R. 238,1 E, & E. 652) the case 


would, they held, have been within Waters v. Monarch 
Life and Fire Assurance Company. This amounts to 
saying that fully paid vendors, who have not the custody 
of the goods, and at whose risk they no longer lie, who 
therefore have neither interest in nor “ responsibility” 
for them, and whose only concern with them is that they 
hold the warrants for the purpose of clearance and deli- 
very, may, without instructions or agreement, insure the: 
goods and recover the full amount. 

But, unless it is to be held that a person without any 
concern whatever with goods, a mere stranger to them 
and to their owner, can effect a fire policy and recover 
their value to be held on trust for the owners (a position 
which there does not seem any warrant for hold- 
ing, and which does not of necessity follow from 
the present decision), it follows that the retention 
of the warrants, with the duty of doing what is custom- 
ary in the way of clearance and delivery, is sufficient in- 
terest to ground a policy. If this is so, there seems no- 
thing in 19 Geo. 2, c, 37, to prevent the same from being: 
true with respect to a marine policy; for that the assured 
on such a policy may recover more than his own reali 
interest, holding the surplus on trust for the person en- 
titled, is clear, as in the case of a mortgagee (Irving v.. 
Richardson, 2 B. & Ad. 193), or a consignee (Carruthers 
v. Sheddon, 6 Taunt. 14). Perhaps, therefore, in such 
cases as Hibberd v. Curtis (1 T. & R. 725), as it appearedi 
on the first trial, and Powles v. Innes (11 M. & W. 10), 
if the assured, who had parted with his property, had at 
the time of the loss continued, in the one case, to hold 
the bill of lading as agent, to obtain delivery to the in- 
dorsee—in the other case, to hold the bill of sale for the 
purpose of registering it, he might have been held en- 
titled to maintain his action, notwithstanding the ab- 
sence of any agreement with the indorsee or vendee to 
hold it for his benefit. This would not be inconsistent 
with Seagrave v. Union Marine Insurance Company 
(L. R. 1 C. P. 305, 14 W: R. 690), for there the plaintiff 
never had any thing in the goods, and had delivered over 
the bill of lading to the consignee. 

It may be added that it would seem by no means im- 
possible to have held, in the present case, that the defen- 
dants were still in a certain sense responsible for the 
goods; for if, being under a duty with respect to the 
delivery warrants and to obtaining clearance aud delivery 
to the vendee, they had by their negligence caused a 
prejudice td the vendee, they would have been liable, or, 
in other words, they were in a cértain sense “ responsible” 
for the goods; ‘and it would only have been for negligence 
that the wharfingers and warehousemen in Waters v. 
Monarch Life’ and Fire Assurance Company, and in 
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London and North Western Railway v. Glynn would have 
“een liable. Moreover, the word “‘ responsible,” if read 
by the light of the latter case, would appear to exclude 
oly goods for which the assured was not in any sense 
responsible, the goods there being undeclared silks, &c. 








REVIEWS. 


The Praetioe in Lunacy under Commissions and Inquisitions, 
with notes of Cases and Recent Decisions ; an Appendix 
containing Forms and Costs of Proceedings, the Statutes and 
General Orders; also an Index and Schedule of Cases. 
Fifth edition, adapted, with considerable additions, to 
the provisions of the Lunacy Regulation Acts, 1853 and 
1862. By Joszra Exmer, of the Office of the Masters in 
Lunacy. London: Stevens & Sons, 1872. 

Elmer's Lunacy Practice is a work which must be known 
to every practising lawyer; if occupies, in regard to the 
lonacy jurisdiction, the place filled by Daniell’s Chancery 
Practice in the practice of the main body of equity, and it 
has become popular simply because it has been found ex- 
tremely useful. We are very pleased to see a new edition. 
‘The size of the volume is considerably increased since the 
last edition, The text now extends to 129 pages, and the 
appendix, in which are given the Acts, rules, forms, &., 
&,, brings up the total to 487, exclusive of the table of 
eases cited. This latter, strange to say, was notin the 
earlier editions; however, the omission is now supplied, 
The collection of general orders, statutes, rules, and scales 
of fees, not forgetting the excellent and comprehensive 
selection of forms for bonds, &c., &c., is extremely useful, 
especially for solicitors, The text is also a service- 
able guide to the practice of this jurisdiction. The 
decisions are very fairly noted up to the date of publica- 
tion; but there is room for some improvement on this 
head. In the matter of statute law the Incumbent’s Resig- 
nation Act of last session is properiy posted up, containing, 
as it does, some lunacy provisions; but we do not 
find mention of the Court of Chancery (Officers’) Act, 1867, 
ander which the lunacy jurisdictionof the Court of Chancery 
is exercisable by the Lords Justices sitting alone. We 
repeat, however, that the volume is really a valuable one; 
while for solicitors requiring to be piloted through all the 
details of lunacy practice, the admirable collection of prece- 
dents, &c., is simply invaluable. References to the rules, 
forms, &c,, are inserted in the text. 


The Post-ofice London Directory for 1872. London: Kelly 
& Co. 


Kelly’s Post-office London Directory is so well known to 
everybody that a description of its contents is wholly un- 
necessary. We have received a copy of the volume for 
1872, and can only say that it well maintains the reputa- 
tion earned by its predecessors. One scarcely knows 
whether to wonder most at the comprehensiveness of the 
information given, or the accuracy with which the details 
are carried out, and posted up to the latest date. Looking 
to legal matters, the Directory is very complete. It gives 
all the information of a law list, and in addition a mass of 
other matters peculiar to a directory. The same com- 
pleteness is visible in every department. Testing the 
“‘posting-up ” by recent judicial appointments, we find the 
34 & 35 Vict. c. 91 duly noted up at p. 1886, and Sir R. P. 
Collier’s new Privy Council office properly described. The 
appointment of Professor Bernard also is properly dis- 
tinguished. The death of Master Park, and the appoint- 
Meats of the new Attorney and Solicitor-General are also 
duly incorporated. 





Mr. Joseph Middleton, barrister, of Leeds, and recorder 
of Scarborough, is seriously ill, having been confined to his 
bed for more than eight days by erysipelas. 


Mr. George Loch, 'Q.C., M.P. for the Wick burghs, has 
@tnounced his intention of resigning his seat in Parliament. 
He'was returned to the present Parliament at the general 

ion of November, 1868, having unsuccessfully contested 
the Falkirk Burghs in 1851, and Manchester in 1862. Mr. 
bo occupies the position of auditor to the Duke of Suther- 





COURTS. 


THE ALBERT LIFE ASSURANCE 
ARBITRATION.* 
(Before Lord Carrns.) 

June 3, 10, 15.—Re The Albert Life Assurance Society ; The 
Bank of London Association’s case; The Medical Invalid 
Society's case; The Family Endowment Society’s case ; The 
Kent Mutual Society's case ; The Western Society’s case. 

Life assurance company—Amalgamation of companies—Wind- 
ing up—Claims for indemnity—Ultra vires—Costs of wind- 
ing up. 

The A. Insurance Company was a company established by 
a deed of settlement, which provided that it should be an 
established principle of the company that the individual respon- 
sibility of each proprietor should, as between himself or herself 
and his and her co-proprietors, be confined to the amount of his 
or her share or shares in the capital thereof for the time being ; 
and that the directors should cause it to be so stated in every 
policy. The deed contained provisions for making new rules 
and regulations, provided they did not in any way alter the 
preceding principle. Moreover, it provided that the directors 
should cause it to be stated in every policy or grant of annui- 
ties that the subscribed capital of £500,000 and other the 
property of the company should alone be liable to make good all 
claims and demands upon the company in respect of such policy 
or annuity contract. It did not, however, contain any clause 
authorising the purchase of the business of, or the amalgama- 
tion with, another company. 

The A, Company purchased the business of, and became 
amalgamated with, the B. Insurance Company. The agreement 
Sor amalgamation stipulated (inter ali) that the business of the 
B. Company should be transferred to the A. Company, and that 
the A. Company should pay, undertake, and satisfy all the debts, 
liabilities, and engagements of the B. Company, and should at all 
times indemnify the B. Company against the same and against all 
actions, suits, and proceedings in respect thereof, and ali costs 
and charges connected therewith. 

On the winding up of the two companies the B. Company 
claimed to be entitled to an indemnity without limit against 
all claims and demands on them. 

Held, that the true construction of the amalgamation deed was 
that the indemnity was confined to the capital and funds of 
the A. Company; and that if the deed were not construed to 
mean this, but to mean that an indemnity without limit had 
been stipulated for, then such an arrangement was wholly ultra 
vires of the directors of the A. Company, and the company itself 
had not expressly acquiesced in any such arrangement, 

In 1860 resolutions were duly passed at general meet- 
ings of the A. Company giving < express authority to the 
directors to purchase the goodwill and business of any other 
assurance company on such terms and conditions as they might 
think jit: after this the A. Company, at various times, pur- 
chased the businesses of, and became amalgamated with, four 
other assurance companies: held, that these resolutions could 
not alter and did not pretend to alter the fundamental principles 
of the A. Company as to the liability of each shareholder being 
limited to his share in the capital and funds of the A. Company, 
and as to its being an essential condition that each policy should 
have a claim only on the capital and funds of the A. Company. 

Thus the indemnity, to which the B. Company and the other 
Sour companies were entitled, was limited to the assets of the A. 
Company, and they were held to rank only as claimants against 
those assets with the ordinary creditors of the A, Company. 

The amalgamated companies also claimed to be entitled to be 
indemnified by the A. Company against the costs of their re- 
spective windings up; but it was held that, inasmuch as the 
winding up in each case would settle many questions with 
which the A. Company would have nothing to do, each company 
must pay the costs of its own winding up, and was not entitled 
to any indemnity in this respect from the A. Company. 

A contract of amalgamation is no part of the general powers 
which the law would imply in directors of Gn insurance com- 
pany. 

This was a question as to whether the Albert Life Assur- 
ance Company was, under certain agreements with five com- 
panies, bound to indemnify those companies without any limit 
of liability. 7 

The deed by which the Albert Company was established 





* Reported by Richard Marrack, E8q., Barrister-at-Law. 









THE SOLICITORS’ JOURNAL & REPORTER. Dec. 23,1871, 








was dated the lst July, 1839, and contained the following j 


provisions :— 

Clause 30.—* That it shall be lawful for a special general 
meeting called for the purpose from time to time to amend, 
alter, or repeal, either wholly or in part, all or any of the 
clauses or provisions of this deed, or of the existing laws, 
rules, and regulations, or provisions of the company, and to 
make any new or other laws, rules, and regulations or pro- 
visions in lieu thereof, or in addition thereto, and such new 
laws, rules, and regulations or provisions, and such amend. 
ments, alterations or repeal, if confirmed by a subsequent 
special general meeting to be convened for the purpose at the 
Gistance of not less than two weeks nor greater than four weeks 
from such preceding general meeting, shall in such case, but 
not till then, be binding and conclusive upon the proprietors. 
Provided always that such new amended or altered laws, 
rules, and regulation or provisions, do not at any time or 
under any circumstances extend to repeal or alter the princi- 
ple established and settled by these presents, that the individual 
responsibility of each proprietor shall as between himself or her- 
self, and his and her co-proprietors, be confined to the amount 
of his or her share or shares in the capital thereof for the time 
being.” 

Clanse 65.—* That all assurances which shall be effected 
with, and all annuities which shall be granted by or to the 
company shall be effected and granted at such dates and upon 
such terms and conditions as the board of directors may think 
proper.” 

Clause 70.—‘‘ That the board of directors shall cause it to 
be stated in every policy by which an insurance may be 
effected with the company, and in every deed by which an 
annuity may be granted by the company, that the subscribed 
capital of £500,000 sterling, and other the stocks, funds, 
and securities, and property of the company, which at the 
time of any claims or demands made in respect of such policy 
or annuity shall remain unapplied and undisposed of in pur- 
suance of the trusts, powers, and authorities contained in these 
presents, shall alone be liable to make good all claims and de- 
mands upon the eompany in respect of such policy or annuity. 

Clause 79.—That it shall be lawful for the said board of 
directors, if they shall at any time think it advisable so to do, 
to effect an insurance or insurances in any other office or 
offices upon any life or lives in which the company may happen 
to have an insurable interest, upon sueh terms and conditions 
as may be agreed upon betweer the said board of directors 
and such office or offices. 

Clause 137.—‘‘ That subject and without prejudice to the 
powers hereinbefore given to the annual or special general 
meetings, the directors shall have the entire management and 
control over the affairs and concerns of the company, and shall 
in all cases provided fur by these presents, or hereafter to be pro- 
vided for by the annual or special general meetings, act in 
strict conformity to the laws and regulations hereby esta- 
blished or hereinafter to be established by such annual 
or special general meetings; but in all cases for the time 
being unprovided for by these presents or by the 
annual or special general meetings, it shall be lawful for 
the directors to act in such manner as shall appear to them 
best calculated to promote the welfare of the company, and for 
the better guidance of the directors in their management of, 
and superintendance over, the affairs and concerns of the 
company, it shall be lawful for them to make whatever rules 
and regulations they shall think proper, provided the same be 
not inconsistent with, or repugnant to, the fundamental prin- 

ciples or constitution of the company, as established and 
settled by these presents, or as altered or changed by virtue of 
the powers hereinbefore given to the special general meetings 
for that purpose, and at any time to alter or rescind all or any 
of the rules or regulations which may be so made.” 

Clause 216 provided, inter alia, “That no proprietor, his 
or her executors, administrators, or assigns, as between him, 
her, or them, or all or any of the other proprietors of the 
company, or, their respective heirs, executors, administrators, 
or assigns, shall in any case or event be answerable in respect 
of the calls, debts, and other demands of or upon the com- 

pany, beyond the amount of his or her share or interest for 
the time being in the capital of the said company.” 

Clause (217 provided that if any proprietor should in any 
way be compelled to pay any debt of the company, then this 
amount and any expenses incurred ‘‘shall be considered as a 
debt due and owing by the company” to such proprietor, and 
‘ shall be borne and paid by the several proprietors for the 
time being of the company, in proportion to their respective 
shares or interests therein,” 


Clause 219. “ That if the directors or trustees for the time 
being of the company shall neglect, or refuse, or shall not have 
in their hands sufficient funds belonging to the company to 
enable them to pay within the space of fourteen days next, after 
such demand as aforesaid shall have been made upon them, the 
whole or any part of such debt and costs, then and in such 
case such debt and costs, or so much thereof as shall not have 
been paid by the directors or trustees, shall be divided by the 
proprietor or proprietors, or other person or persons by whom 
the same shall have been decreed or adjudged to be paid, and 
who shall be subject to pay the same, into 25,000 equal parts or 
shares, or into as many equal parts or shares as the capital of 
the said company shall at that time be considered as divided 


\ into, and every proprietor for the time being of the said com. 


pany, shall, in proportion to the extent of his or her share or 
interest therein, pay one or more of such parts or shares, 
upon demand, to the proprietor or proprietors, or other person 
or persons who shall have paid, or shall be liable to pay, such 
debt and costs.” 

In 1858 the Bank of London Association became amalga- 
mated with the Albert Company. The deed of amalgamation 
was dated the 7th October, 1858, and contained the following 
provisions :— 

Clause 1 provided that the business of the association 
(except so far as the same related to insurance against loss or 
damage by fire), and all the goodwill, &c., of such business, 
except as aforesaid, should on and from the 6th September, 
1858, be transferred and assigned to the Albert, and should 
thenceforth belong to, and be carried on and conducted by, the 
Albert. 

Clause 2 provided that all the moneys, including debts due 
to the Bank of London, and all other its property, &c., should, 
with a single exception, become the preperty of the Albert. 

Clause 3 provided that all the debts, engagements, liabili- 
ties and risks of the Bank of London existing on the 6th Sep- 
tember, 1858, or thereafter arising or resulting from or out of 
any act or transaction of the Bank of London, should 
be paid, performed, borne, and undertaken by the Albert, 
‘And the Albert shall at all times save harmless, 
and keep indemnified the Bank of London, and all trustees 
thereof, and the board of directors, and all other proprietors 
thereof, from and against the same, and from and against all 
actions, suits and proceedings, in respect thereof, and all costs 
and charges connected therewith, but always excepting fraudu- 
lent default.” 

Clause 5 provided that the premiums were to be paid to 
the Albert: ‘and all risks, engagements, and liabilities upon 
or in respect of all such policies, endowments, grants, or ene 
gagements, and all charges and expenses connected therewith 
shall be borne and paid by the company, and the holders of all 
such policies shall be entitled to the same bonuses, rights, and 
privileges, in all respects as if they had been policies granted 
by the company on the day on which they respectively bear 
date.” 

Clause 6 provided that the Bank of London and the Albert 
should respectively use their best endeavours to procure the 
several persons holding policies, &c., of the Bank of Londen, 
to accept in exchange or renewal policies, &c., of the Albert, 
and that the Albert would, at their own expense, on the appli- 
cation of the persons interested therein, grant, execute, and 
deliver such substituted or renewed policies, &c., to the several 
persons willing to accept the same. 

Special general meetings of the Albert Company were held 
in July and August, 1860, and certain resolutions were p 
giving the directors special powers for purchasing the busi- 
ness of other insurance companies. These resolutions con- 
tained, among others, the fellowing recital:— 

“And, whereas, doubts have been entertained whether, 
under the existing rules and regulations of the company the 
directors thereof, for the time being, have power or author- 
ity for or on behalf of the company, to acquire, by purchase 
or otherwise, or to amalgamate with the business of the eom- 
pany the business of other life assurance companies, and in 
order to obviate such doubts, it has been deemed expedient that 
such power or authority should be expressly given to them.” 

The last clause of the resolutions ran thus:— 

“ And it is hereby further resolved and determined that the 
present directors, and the directors of the company for the 
time being, shall have full power and authority from time to 
time to acquire, by purchase or otherwise, the bnsiness, good- 
will, or assets, or any partof the eusiness, goodwill or assets, of 
any other life assurance company or society, or of any com- 
pany or society for effecting assurances on lives or survivor- 
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ing annuities, life, reversionary, and other estates and 
a, real and personal, and for advancing moneys, on 
mortgage or other security, or for any of those purposes, or to 
gmalgamate er unite the business of any such company or 
ecioty with the business of the said Albert Life Assurance 
Company, upon such terms and conditions as they shall think 
expedient, and especially that the said directors shall have 
wer to enter into contracts to be binding on the said Albert 
ife Assurance Company, to pay and satisfy claims on, and 
ents of such other company or society, and to grant 
compensation or employment tothe officers and servants of such 
gompany or society, and for the purposes aforesaid, or any of 
them, to make any arrangements to enter into, Pot or 
modify any contracts or agreements in the name of the Albert 
Life Assurance Company, and of the shareholders thereof.” 

On the 21st of September, 1860, a preliminary agreement 
was entered into for the amalgamation of the Medical Invalid 
Society with the Albert, This agreement contained. the 
following provisions :— 

Clause 4. ‘‘That all claims in respect of policies in 
the Medical Invalid Society occurring by deaths after 4 
a’clock p.m. upon the day on which the Albert Company 
shall acquire the business of the Medical Invalid Society 
shall be discharged by this company "—i.¢e., the Albert. 

Clause 5. ‘That policyholders in the Medical Invalid 
Society shall be invited tosubstitute for their subsisting policies 
other policies to be issued by this company, and which substi- 
tuted policies shall be deemed and considered to be of the 
dates of the original policies, and shall be of the same amount 
and subject to the like annual and other periodical payments 
a8 those policies for which they shall be substituted.” 

Clause 6. ‘‘ That the persons entitled to participate in profits 
and who shall accept substituted policies, or who shall other- 
wise accept engagements by this company instead of preser- 
wing the rights that shall belong to them as policyholders in 
the Medical Invalid Society, shall be entitled to share in the 
next and in all subsequent bonuses to be declared by this com- 
pany in the same manner as if their policies had been origi- 
tally issued by this company.” 

Clause 7. ‘That the policyholders in the Medical Invalid 
Society who shall decline to accept such substituted policies, 
shall be entitled to keep on foot their present policies by 
paying the premiums therein to this company, who shall un- 
dertake the liabilies of the said Medical Invalid Society in 
sf Oe of such policies.” 

lause 9. “ That this company shall discharge all claims 
apon the Medical Invalid Society, and indemnify the same 
society against all obligations of every kind into which it may 
have entered, except immediate claims.” 

And on the 14th March, 1861, a final deed of amalgama- 
tion carrying out the previous agreement was executed, 

This deed contained a covenant on the part of the directors 
of the Albert Company—“ And in order to bind the asssets of 
the said eompany, but not further or otherwise, or for any 
‘Other purpose. . . . That the Albert Company and their suc- 
eessors would duly pay and satisfy all claims on policies 
issued by the Medical Invalid Society, occurring by deaths 
after 4 o’clock p.m. on the 21st of September, 1860, and also 
pay, satisfy, and discharge all other claims and demands 
em and all other engagements, liabilities, and obligations 

» the Medical Invalid Society—except such claims, demands 
and liabilities thereinafter otherwise provided for, and would 
from time to time, and at all times, well and sufficiently save, 
defend, and keep harmless and indemnified shareholders of 
the said dissolved company, and also all and every the officers 
of the said dissolved company duly employed in the business 
thereof, their estates and consequences whatsoever, whether in 
tespect of any policy issued by the said dissolved company, 
or of any other contract, liability, obligation or engagement of 
the said company, or of any act done on behalf of the said 
‘ompany, or of any matter or thing in anywise relating thereto 
or connected therewith, respectively, provided always that 
the covenant thereinbefore contained shall not extend, or be 
construed to extend, to any act or acts done by the said 
¢fficers or any of them without the authority of the said dis- 

ved company.” 

In 1861 the Family Endowment Society became amalga- 
Mated with the Albert Company. The deed of amalgamation 
Was dated the 5th of February, 1861, and it was therein 
Stipulated that the business of the Family Endowment should 
be wholly transferred to the Albert, and that the Albert should 
nd perform, and undertake all the debts, engagements, and 

ilities of the Family Endowment, and moreover should “ at 


all times save harmless and keep indemnified the society, and 





the trustees, and directors, and shareholders from and against 
the same, and from and against all actions, suits, and pro- 
ceedings in respect thereof, and all costs and charges connected 
therewith.” 

And elause 5 provided ‘‘ That all premiums and other sums 
of money after the said Ist of January, 1861, paid or payable 
upon or in respect of policies of assuranee, or upon or in respect 
of endowments grants or engagements of the society in force on 
that day, shall belong to and be the property of the company, 
and all risks, engagements, and liabilities upon or in respect 
of all such policies, endowments, grants, or engagements, and 
also all charges and expenses connected therewith, shall be 
borne and paid and satisfied by and out of the funds of the 
company.” 

In 1861 the Kent Mutual Society became amalgamated 
with the Albert. There were two deeds of amalgamation. 
The first was a conditional one, and was dated the llth of 
Mareh, 1861. It provided— 

Clause 13. “That the subscribed capital and other the 
funds and property of the said Albert Company, their suc- 
cessors and assigns, shall (subject to all prior claims) alone be 
liable to answer claims under or by virtue of these presents, 
or of anything herein contained.” 

Clause 16. “That immediately from and after the said 
dissolution shall have taken place, and thenceforth and for 
ever, every member of the said Kent Mutual Society, his 
and her estates and effects, shall, out of the fands and property 
of the said Albert Company, their successors and assigns, be 
saved harmless and kept indemnified from and against all 
actions, suits, &c., whatsoever, by reason or on account or in 
respect of or arising from assurances, annuities, &c., made, 
entered into, or incurred by the said Kent Society.” 

The final deed of amalgamation was dated the 30th July, 
1862, and among others contained stipulations in the sams terms 
as the 13th and 16th clauses of the deed of the 11th of March, 
1861. 

In 1865 the Western Society became amalgamated with 
the Albert. The deed of amalgamation was dated the 14th of 
June, 1865, and contained the following provisions :— 

Clause 2. ‘‘In consideration of the transfer of funds and 
property to be made to them as next hereinafter is provided, 
the said company shall pay and satisfy all claims and demands 
upon the said society arising from assurances, annuities, and 
other contracts and engagements, when and as the times for 
the payment and satisfaction of the same successively arrive, 
and shall take upon itself all other the liabilities of every 
description of the said society.” 

Clause 3. “In consideration of such undertaking as last 
aforesaid, and of the provisions hereinafter contained re- 
specting the policies of the said society and the several 
other conditions herein contained, the said society shall 
as soon as is practicable after the passing of such second reso- 
lution, transfer to the said company all the funds and property 
of the said society, of whatever kind they may be, good, bad, 
or doubtful, together with the right to receive all premiums 
that may become payable in respect of all the then existing 
policies, either issued by the said society, or the liabilities 
under which have been undertaken by the said society, and 
all other amounts due and payable, or to become due and pay- 
able, to the said society, it being agreed that the said company 
shall take upon itself all risk and loss attending the realisa- 
tion of the assets of the said society, such assets having been 
examined and approved previous to the execution of this agree~ 
ment by the accountant of the said company on its bebalt.”” 

Clause 4. “The said company shall give to all policyholders 
in the said society whose policies are in existence at the period 
of its dissolution the same present and future facilities and 
benefits, in every respect, as if they had been effected with the 
said company, and shall, in every case where the society has 
entered into any special contract with the holder of any such 
policy, observe the same in like manner as the said society 
would be bound to do if such dissolution had not taken place, 
except as to future bonuses in respect of policies becoming 
claims before the 31st December, 1866.” 

Clause 5. “‘ On policies in the said society on the partici- 
pating scale, which become claims before the next valuation 
of the profits of the said company, as at the 31st December, 
1866, the claimants shall be entitled to a bonus of 10 per cent. 
on the premiums which have been paid during the last five 
years, ending the 31st December, 1864, in addition to the sum 
assured, and to all bonuses previously added to such policies 
by the said society. At the next and all future divisions of 
profit by the said company the policyholders in the said society, 
on the participating scale, shall participate rateably, in the. 
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same manner as if their policies had been originally taken out 
in the said company.” 

In 1869-70 orders were made for winding up the Albert 
and the other five insurance companies. The questions now 
raised were—lIst., whether the respective deeds of amalgama- 
tion were, or had become, binding on the Albert; 2ndly, 
whether there was any limit to the liability of the Albert 
with respect to the indemnity contained in these deeds; and 
3rdly, whether the shareholders liable were those existing at 
the respective dates of the deeds of amalgamation, or those 
existing at the commencement of the windings up. 

Sir Roundell Palmer, Q.C., and Waller, for the committee 
of shareholders in the Albert Company.—We rely upon two 
prepositions: First, it was ultra vires for the directers of the 
Albert to enter into an agreement to indemnify these com- 
panies, unless the liability were limited to the funds and pro- 
perty of the Albert; secondly, according to the true construc- 
tion of the amalgamation deeds, this liability was in each case 
so limited. 

By the 137th clause of the Albert’s deed of settlement the 
directors were prohibited from going beyond the deed in any 
point which it provided for. And all these companies, on 
entering into their contracts, had notice of the deed and are 
bound by its provisions It contained clauses providing for 
the transfer of shares, so that any one contracting with the 
company was bound to claim against the members for the 
time being. 

This deed established two fundamental principles of the 
company. By the 216th and other clauses the responsibility 
of each shareholder was limited to his share for the time 
being in the capital of the company; and by the 70th clause 
it was provided that every life assurance policy and grant of 
annuity shall be confined to the capital. of the company; and 
no resolutions could override these fundamental principles, 
That these provisions are binding on the five companies is 
shown by Gillan v. Morrison, 1 D. G. S. 44; Re Worcester 
Corn Exchange Company, 3 D. G. M. G. 180; Hallett v. 
Dowdali, 16 Jur. 462; Re Norwich Yarn Company, 22 Beav. 
143. 

It is clear, then, that it was not within the powers of the 
directors to make the company liable on any policies to an 
unlimited extent. Butin none of the amalgamations did 
they profess to do so. ; 

With regard to the deed of amalgamation with the Bank of 
London Association, under it the Albert, in certain circum- 
stances, became responsible as to five policies. Even if it 
were within the powers of the directors to take over in a mass 
the business of a life assurance, it certainly was not within their 
powers to take over a fire insurance business. The meaning of 
the fifth and sixth clauses of this agreement is that the poli- 
cies and annuities shall be transferred by way of novation if 
the necessary parties will agree, and, if not, by way of counter- 
insurance or re-insurance, the operation in both cases being 
the same as if they had been policies granted by the company 
on the day on which they respectively bear date, in which 
case they would be policies granted under the 70th clause 
of the deed of settlement, and limited as to liability to the 
assets and funds of the company: Anglo-Australian Insurance 
Company v. The Official Manager of the British Provident 
Insurance Society, 4D. G. F. & J. 341. 

The other amalgamations came after the resolutions of 
1660, purporting to give amalgamating powers. What- 
ever arrangements the directors might enter into by 
virtue of these resolutions, tiey must adhere to the principles 
of their constitution, which even a general meeting could not 
change—to the principle of the 70th clause of the deed of 
settlement, which determines that whatever they engage to 
pay in the shape of insurance or annuity is to be out of the 
fands and property ef the company; and to the principle of the 
210th clause, and the other clauses which show that inter se 
they cannot charge any of the shareholders with a liability 
which may extend beyond the amount of their shares. These 
resolutions do not emancipate the directors from the obliga- 
tions of the deed, but enable them, in accordance with its 
conditions and those unaltered clauses, to do what is there 
expressed, But, in their arrangements with these remaining 
four companies, the directors did keep within the provisions 
of those clauses. With regard to the agreement for amalga- 
tion with the Medical Invalid, the 4th, 5th, and 6th clauses 
show that the policies, whether in case of novation or of 
counter-insurance, were to be on the same footing as if they 
had been originally granted by the Albert. The deed carrying 
out this agreement was still more explicit; it stated that the 
covenant by the Albert to pay the Medical policies was en- 








tered into ‘‘ in order te bind the assets of the Albert Company, 
but not further, or otherwise, or for any other purpose.” 
With regard to the deed of amalgamation with the Family 
Endowment Society the 5th clause sores | states that the 
liabilities, &c., in respect of the society’s policies were to be 
‘¢ borne and paid and satisfied by and out of the funds of the 
Albert Company.” With regard to the deeds of amal 
mation with the Kent Mutual nothing can be plainer than the 
13th and 16th clauses of the first deed and copresponding 
clauses of the:second deed. These are most explicitly in our 
favour, With regard to the deed of amalgamation with the 
Western Society the words are not quite so clear as in the 
other cases, but the 4th and 5th clauses show that it was in. 
tended that the policies should be on the same footing ag if 
they. had been originally granted by the Albert. As to costs, 
the costs of winding up of their own concern must, of co’ 
be borne by each company; the Albert cannot be called upon 
to pay them. It might as well be contended that the costs of 


a suit for administering the estate of a deceased person, which . 


might at any distant time be instituted, ought to be borne by 
some person agreeing with the executors to pay ali the debts, 
Any clause in the deeds of amalgamation that refers to costs 
only extends to those defined and expressed; it does not in: 
clude the general costs of winding up the company. 

Higgins, for the Albert Company. 

Eddis, Q.C., and Rodwell, for the Bank of London and 
Family Endewment Societies. —The Albert is an ordinary 
partnership, and under the rules of common law every mem- 
ber of the partnership is liable to the last farthing. That 
unlimited liability may be modified as between themselves in 
any way the partners may think fit to adopt. But between 
them and third parties there is no such power apart from the 
law of limited liability. If partners choose as between them- 
selves to say that there is to be a limit of liability as to third 
parties, the authorities are quite clear in showing that that is 
a stipulation which is incapable of binding third parties, In 
the Sea, Fire, and Life Assurance Company, Gr 0d’ case, 
3De G. M. & G. 475, Lord Cranworth says, “ Any notice would 
be quite immaterial. If the deed of partnership containing 
such a provision” (¢.¢., as to the limitation of liability) 
“‘were hung up in the shop, it would make no difference, for 
how could a person dealing with the firm tell whether each 
person would be liable to him or not?” Thus it was 
beyond the power of the partners to make a stipulation limit- 
ing their liability to third parties. The only way in which 
liability can be so limited is under the Companies Act. But this 
was not the intention of the 30th clause of the Albert’s deed 
of settlement; the true construction of that clause is that as 
between themselves the liability of each was limited to the 
amount of his share. Clause 219 contemplates that each share- 
holder was liable not merely to the extent of his share, but 
in proportion tothat extent. It is clear, therefore, that it was 
not a fundamental principle of the company that the respon- 
sibility of the members should be confined to the share of each 
as regards third parties, although we admit it was as inter s¢,’ 
It may have been a fundamental principle of the company 
under the 70th clause that the capital should alone be liable 
for any policy effected with the company; but each amalga-’ 
mation was not a grauting of policies or a mere purchase of 
policies; it was a very different transaction; it was a purchase 
of the good-will, the funds, the assets, and the whole business 
of another company. Could it be maintained that a certain 
liability, which might attach to a particular part of the pur- 





chase as a liability under a covenant, such as a covenant for 


quiet possession of freehold or leasehold property, or for the 
payment of rent, would come under the principle of the 76th 
clause? If not, why should a policy or annuity, which is 
merely an incident of the property purchased, be brought 
within the clause? As to our claim on those who have become 
shareholders since the amalgamation, we entered into a con- 
tract with the company, and all those who have succeeded to 
the persons who at the moment the contract was entered into 
were partners in the company, have undertaken the debts of 
the company, and we therefore have a right to say to them, 
“You are the persons who in equity are bound to satisfy 
the obligation.” If they say, ‘‘ You have nothing to do 
with the arrangements that have beeen made between us and 
our predecessors,” the then existing company will be bound to 
make good the obligation. 

The purchase of the Bank of London’s business was a per- 
fectly valid transaction. It was bfought to the notice of the 
Albert Company's shareholders. It was held out to them as 
a very great advantage, increasing their annual income by 
£60,000 a-year and enhancing very much the value of their 
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pasiness. This purchase was effected eleven years ago. They 
in it and reap the advantages of it from that time to 
t, and now when the breach of contract has occurred 
and they have not performed the obligations which they were 
ander the arrangement bound to perform, they cannot repu- 
diate the transaction as being invalid : Re ELra Company, 
9 J, & H. 412,1 D. G. J. & §.29; Re Phenix Life 
Assurance Company, 2 J. & H. 441; Pare v. Clegg, 29 
Beay. 589, 9 W. R, 795. As to clauses 5 and 6 of the deed 
of amalgamation with the Bank of London, they were in- 
tended to confer certain benefits on the policyholders—viz., 
that they should be entitled to the same bonuses, rights, and 
privileges in all respects as if their policies hnd been originally 
ted by the Albert. The amalgamation with the Family 
Bierman took place after the passing of resolutions of 
daly and August, 1860. These, of course, could not over- 
throw any of the fundamental principles of the company. But’ 
no fundamental principle was affected by the amalgamation. 
The resolutions gave an express power to amalgamate; and 
there wa8 no limitation at all with reference to the terms on 
which the amalgamation was to take place. As to the costs 
of winding up, if the Albert had performed its obligations, 
this question of costs would never have arisen. We had no 
debts to pay : we had transferred our business and obligations 
to the Albert : if that company had performed those obliga- 
tions, we should have had no debt, and would not have been 
wound up. We were to be indemnified against all our debts, 
engagements, and liabilities, against ‘all actions, suits, and 
proceedings in respect thereof,” “and all costs and charges con- 
nected therewith.” These costs of winding up are incurred 
in consequence of the Albert not performing its covenant. 
Therefore we have a right to add those costs to our claim. 

Herbert, for the Kent Mutual Society.—If it be held that 
the liability of the Albert is limited as to the Kent Mutual, 
but unlimited as to the other four companies, then those four 
companies should be compelled to resort to that unlimited 
liability, and leave the capital of the Albert to answer the 
¢laims of the Kent Mutual and other creditors in the same 

ition. 

Osborne Morgan, Q.C., for the Medical Invalid.—With 
regard to the recital in the Medical amalgamation deed ‘that 
the covenant was entered into ‘in order to bind the assets of 
the Albert Gompany, but not further or otherwise,” the word 
“assets’’ does not refer merely to the capital. The assets of 
a company means everything you can get out of the company, 
just as the assets of a private partnership means everything 
you can get out of the partners. The costs of our winding 
up ought to be included in our claim, for in our case the cove- 
nant to indemnify was of the most general kind, including 
all expenses to which we might be put by reason of any breach 
of contract by the Albert. 

Eddis, Q.C., and Cracknall, for the Western Society.—In the 
deed of amalgamation dated the 14th June, 1865, there are no 
words whatever which can in any way be construed to limit 
the liability of the Albert Company. 

Lord Carrns.—I have now to decide the questions which 
have been argued before me on the claims for indemnity by 
five companies, the Bank of London, the Family Endowment, 
the Medical Invalid, the Western, and the Kent Mutual—the 
¢laims for indemnity arising out of the amalgamation of these 
five companies with the Albert. I repeat what I have said 
before, that I use the term amalgamation in the popular com- 
Pendious sense, as used to described arrangements, which vary 
very much in their character, between insurance companies 
on occasions when the one takes to the business of the other, 
and without vouching for the propriety of the term to 

ibe those arrangements. 

The question which has been argued before me is not 
whether there has not been a contract of indemnity of some 
Kind or other made in each case—for that there clearly was, 
and it is not disputed on the part sf those representing the 
Albert—but whether this contract is a contract binding the 
Albert without any limit or qualification as to the assets out 
of which it is to be satisfied, and therefore ‘a contract binding 
the shareholders in the Albert without any limit as to the 
amount of the capital uncalled upon their shares, I may 
State also that the only question now arising is as to the 
indemnity in respect of the policies and annuities of the com- 
Panies absorbed by the Albert, and the costs connected with 

winding up. It is not a question of an indemnity in 
tespect of any other claims. I may further say with regard 
to the cases of all the companies, it is to be borne in mind that 
Upon none of the amalgamations do the terms of amalgamation, 
including the form of the contract to idemnify, appear to have 





been submitted to or approved by any general meeting of the’ 
Albert: nor can any case of acquiescence be made against the 
Albert in a contract of indemnity, as that contract of in- 
demnity is pressed by the absorbed companies—that is to say, 
it cannot be proved in any way that the Albert as a company 
bas acquiesced in any unlimited engagement to indemnify the 
absorbed compnnies. No report issued to the shareholders of 
the Albert took any notice of any such contract or gave any 
information from which a contract to indemnity without limit 
could be inferred or imagined by the shareholders in the 
Albert. The validity of an unlimited contract to indemnify 
must therefore depend upon the power of the directors of the 
Albert to enter into such a contract. 

I ought further to observe that this is a case in which we 
have not to deal with the claim of what has been termed an 
outside creditor, in respect of a contract made by the executive 
of an insurance company in the ordinary eourse of carrying 
on their business, and in respect of a subject necessary for the 
ordinary carrying on of their business; but what we have to 
deal with is the case of two companies coming together pro- 
fessing to act on the powers contained in their respective deeds, 
examining and reflecting upon the extent of those powers, 
and entering into a contract avowedly intended to be war- 
ranted by those powers, and not a contract at variance with 
or in excess of those powers. That those companies absorbed 
in the Albert contracted on this footing is manifest from the 
history of the amalgamations, from the manner in which 
those amalgamations were brought about, from the terms of 
the various deeds which were executed, and from the mode in 
which resolutions were passed, where the deeds required meet- 
ings, in order that the deeds might be strictly acted upon, and 
from the recitals in one or more of the deeds which profess to 
refer to the powers possessed under the deeds of the respective 
contractiug parties. I have noticed these matters shortly, 
because they are really questions which are not in dispute on 
the one side or the other. 

Now, it is further to be borne in mind that a contract of 
amalgamation is most clearly no part of the general powers 
which the law would imply in directors of an insurance com- 
pany ; it was no part of the powers committed to the direc- 
tors of the Albert by the deed of settlement of the Albert. 
The power to insure lives, and the power to grant annuities on 
lives, committed to the directors of un insurance company, and 
implying as it does skill and care on their part in selecting 
lives, could not be contended to authorise the taking over in 
mass by the executive of one insurance company of all the in- 
suranees and all the annuity contracts of another company, 
selected and entered into by the executive, not of the first com=- 
pany, but of the other company. 

That being so, in order to maintain a contract of amalgama- 
tion, or any rights of indemnity arising out of a contract of 
amalgamation, the power to amalgamate must be shown, and 
that power must be strictly pursued, and no general principles 
of law can be appealed to, which would show that in the 
ordinary mode of carrying on the business of the company 
the directors would have, in the ordinary details of carrying 
On the business of a company, to obtain the necessary articles, 
and enter into contracts, power to bind their shareholders 
whether their shareholders had or had not stipulated for 
particular limits of liability in the deed. 

The general objects of the Albert Company were granting 
life insurances and granting annuities. The general object 
and business of the Albert Company were stated in the deed to 
be “to effect insurances on the life or lives of any person or 
persons whomsoever, and on any survivorship or survivorships, 
and to make, effect, or grant such or other assurances con- 
nected with life as may be effected according to law, and to grant 
and sell and purchase annuities either for lives or years and 
on survivorships, and either immediate, deferred, reversionary, 
or contingent, and to sell or provide endowments,’’ and other 
matters eyusdem generis. Then it was provided by clause 21, 
‘That a majority of two-thirds of the number of votes given 
at such poll shall be requisite to decide any question relating 
to the reduction of the amount and addition to the number of 
shares in the capital of the company by the creation and issue 
of new or additional shares, or to the removal from his office 
of any director or auditor of the company, or to the increasing 
or diminishing the number of directors, or to the amending, 
altering or repealing any of the clauses or provisions of this 
deed, or any of the existing laws and provisions of the company, 
or to the dissolution of the company.” And clause 30 provided 
that two special general meetings might amend the clauses 
of the deed and make new rules and regulations, “ Provided 
always that such new amended or altered laws, rules, and 
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Tegulations or provisions do not at any time or under any 
circumstances extend to repeal or alter the principle estab- 
lished and settled by these presents that the individual respon- 
‘sibility of each proprietor shall, as between himself or herself 
and his or her co-proprietors, be confined to the amount of his 
or her share or shares in th3 capital thereof for the time 


g- 

I stop at that clause for the purpose of observing on those 
words ‘‘as between himself, herself, and his or her co-proprie- 
tors.” It was argued that, although the original deed of settle- 
ment did not providefor the case of amalgamation, and did not 
give any authority to enter into a contract of indemnity or 
amalgamation, yet such a provision might be found in some 
deed amending the constitution of the company; and that, 
-even if the contract were a contract to indemnify without 
limit, an alteration in the deed of the company making valid 
-such a contract would not be at variance with that which is 
here called the fundamental principle of the company, because 
the fundamental principle of the company is only stated 
to be that the individual responsibility of each proprietor 
shall, as between himself or herself and his or her co- 
proprietors, be confined to his or her share or shares 
in the capitat thereof for the time being. And it 
was said that the liability might be confined as between the 
shareholders, but yet be unlimited as regards third parties. I 
wish to observe upon that, at the outset, in order to say that, 
in my opinion, that distinction is not a sound one. Suppose, 
for example, that unlimited liabilities to the exteat of £100,000 
ultra the capital of the Albert were attempted to be thrown 
on the Albert through the medium of a covenant to indem- 
nify onan almagamation. It is quite clear that the respon- 
sibility of each proprietor, if it be a valid covenant, as between 
himself and the other proprietors, would not be confined to the 
amount of hisshare in the capital, but he would have to 
provide, assuming the contract to be valid, for his aliquot and 
proportional share of this £100,000 «/tra his proportion of 
the original capital. It seems to me, therefore, that the trne 
construction of the fundamental rule of the company is that, 
as regards changes in the deed, those changes must observe that 
fondamental rule in this sense, that the changes must not 
authorise the directors to enter into any contract which would 
bring upon any shareholder any greater liability than the un- 
paid amount of his capital inthe company. Of course I 
repeat there may be contracts necessary to the carrying on of 
the business, the validity of which will not depend on special 
authority to be delegated te the directors through the medium 
of changes made inthe deed. As to those contracts, there may 
be liability of the shareholders without any limit ; but with 
those contracts we have not here to deal. I may refer, with- 
out reading them, to the 65th, the 70th, and the 79th clauses ; 
the 65th, providing that the directors should have the power 
to grant assurances on such terms as they think proper; but 
the 70th requiring that they should cause it to be stated in all 
policies and grants of annuities, “that the subscribed capital 
of £500,000 sterling, and other the stocks, funds, and securi- 
ties, and property of the company, whieh, at the time of any 
claims or demands made in respect of such policy or annuity, 
shall remain unapplied and undisposed of, in pursuance of 
the trusts, powers, and authorities contained in these presents, 
shal] alone be liable to make good all claims and demands 
upon the company in respect of such policy or annuity.” 
And the 79th, providing that the directors might affect re-in- 
surances in any other office on such terms as they thought fit. 

In this state of things we have first to deal with the agree- 
ment between the Albert and the Bank of London. At the 
time this agreement was entered into, there was no power in 
the directors to amalgamate. The deed made between the 
Bank of London and the directors of the Albert is dated the 
7th October, 1858. I pass over the recitals. The first clause 
states that the business of the Association, excepting the fire 
insurances, which were dealt with specially, and the goodwill, 
“shall, on and from the 6th day of September, 1858, be 
transferred and assigned, or be deemed to have been trans- 
ferred and assigned, to the company, and shall thenceforward 
belong to, and be carried on, and conducted by, the company; 
and the Association and the board of directors thereof shall, 
on and from that day, cease to carry on such business 
except for the benefit of, and in trust for, the company,” 
that is the Albert. The second clause provides that 
‘*ail moneys, including debts or balances due, or ceming 
to the Association from agents or otherwise, and all 
other property, credits, securities, claims, rights, and 
effects of the Association (except those immediately 
connected with the said business of insurance against loss or 





damage by fire) shall on and from the same 6th day of Sep- 
tember, 1858, become or be deemed to have become, the pro- 
erty of the company.” And then the third provides [his 
rdship read the third clause]. Now I have said there wag 
no authority to enter into a contract of amalgamation of this 
kind, taking any insurances and annuities in mass. It 
appears to me the contract for amalgamation can be main- 
tained from the circumstance which subsequently happened 
because it was clearly brought home to the Albert by their 
reports and by the accounts of their business that these 
policies and annuities had been taken over. But the utmost 
deduction [that can be drawn from this is that the Albert ig 
bound retrospectively to approve of these contracts of insur- 
ance and these grants of aunuities in the same way as if the 
had been issued severally and singly, in the first instance, b£ 
their own company. That extent of approval and acquies. 
cence must be imputed to the Albert retrospectively, but 
nothing beyond that. The Albert company does not appear 
to have been made aware, and still less do they appear to 
have approved, of any contract of indemnity connected with 
these policies and annuities binding the shareholders in the 
Albert beyond the amount of their shares, and I may add 
that it would be in the strongest degree improbable that the 
Albert shareholders, who have carefully stipulated that in 
every yrant of annuity and every policy of assurance of their 
own, care should be taken on the face of the grant that no 
further liability is to be attached to them as respects their 
capital, should be willing to take over the very large busi. 
ness of another compaay, consisting exactly of the same sort 
of engagements, by way of annuity and by way of assurance, 
and to take them over on a wholly different footing, making 
themselves liable without any regard to the amount of the 
unpaid capital. I think, therefore, that if the earlier part of 
this deed, the first, second, and third clauses were to imply 
an unlimited contract to indemnify, the contract would be 
entirely ultra vires and invalid. I do not think that it 
is necessary to put that construction of unlimited 
liability on the face of it, and I think that one may 
infer from the fifth and sixth provisions that it was not 
even intended by those who entered into this deed, be- 
cause the 5th clause provides that ‘‘all premiums and 
other sums of money after the said 6th day of September, 1858, 
paid or payable upon or in respect of policies of assurance 
(except those relating to insurance against loss or damage by 
fire) or upon or in respect of endowments, grants, or engage- 
ments of the Association in force on that day shall, subject to 
the confirmation of this agreement by the shareholders of the 
Association, be received by and be the property of the company, 
and all risks, engagements, and liabilities upou or in respect 
of all such policies, endowments, grants, or engagements, and 
all charges and expenses connected therewith shall be borne 
and paid by the company; aud the holders of all such policies 
shall be entitled t> the same bonuses, rights, and privileges in 
all respects as if they had been policies granted by the com- 
pany on the day on which they respectively bear date.” I 
think, therefore, that upon the face of the deed, the idea of 
those who entered into it seems to have been this: that to 
the extent of the liability on the policies and assurances under- 
taken by the Albert to that extent, and coincident with that 
liability, they were to protect the Bank of London, who were 
throwing that liability on them; but the extent of the liability 
in respect of the policies of assurance taken over was to be 
measured by the rights of the policyholders and aunuitants. If 
their contracts had been granted by the Albert originally that 
would have been a right limitod to the amount of the unpsid 
capital; and the sixth provision authorises the Albert to issue 
fresh policies of their own in lieu of the original policies of the 
Bank of London. Dealing, therefore, with the claim of the 
Bank of London, I am clearly of opinion that the Albert direc 
tors had no powerto grant any unlimited contract to indemnify; 
and if the contract to indemnify is to be so construed, which I 
question, I am also clearly of opinion it would be a contract 
ultra vires, 

I have now to deal with the case of the Medical Invalid, but 
before this amalgamation an additional power was given to the 
directors which they had not before possessed, I will read 
that power, and before reading it I will simply repeat what I 
have said already—that, accerding to my construction of the 
Albers deed, it was not in the power of the Albert company 
to alter the fundamental principle of their original deed by 
giving to the directors any special er new authority to cast on 
the shareholders of the Albert a liability greater than would 
arise from the amount’ subscribed on their original shares. The 
power, however, that was professed to be given by the general 
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to the directors ran in these terms [His 
ip read the above-mentioned clause of the re- 
glotions]. That does not profess, on the face of it, in 
any way to alter the fundamental rule of the Albert. It is not 
sresolution professing to alter that part of the deed. In my 
opinion every word of the power here giver to the directors 
may de eatisfied by authorising them to make amalga- 
mations maintaining intact the fundamental principle of 
the Albert deed; and, in my opinion, if these resolutions 
went further, they were resolutions ultra vires of the general 
meeting. 

That might relieve me from the necessity of looking through 
the details of the agreements that were entered into ; because, 
as I have said, there is no question of acquiescence here as to 
the contract to indemnify; and if the deeds, on the face of 
them, go beyond what I hold to be the power of the directors, 
the deeds, not having been ratified in any way by general meet- 
ings, can have no force in so far as they exceed the powers of 
the directors, However, I may refer shortly to the deeds them- 
selves, and I take, first, the deeds of the Medical Invalid. 
With regard to them, it certainly is satisfactory to find, in my 
opinion, that there was no attempt whatever to outstep what 
I hold to be the limit of the powers of the directors of the 
Albert. There were two deeds in the case of the Medical 
Invalid, first, a preliminary agreement for amalgamation, and 
then that expanded into a complete agreement, Of course it 
is to the expanded agreement that we must look, if there is 
any variance between the two. The preliminary agreement 
states the resolutions that had been come to between the 
Albert and the Medical Invalid. I will refer to such clauses 
as those from 4to9. Then this final deed witnesseth [His 
Lordship read the witnessing part of this deed]. Now this 
‘being the final deed, and it being merely in these covenants 
that I have read that the obligation to indemnify is to be 
found, it is as clear as anything can be that that obligation is 
an obligation entered into merely to bind the assets and the 
-eapital of the Albert, and not for any further or other pur- 


pith regard to the Family Endowment there is only one 
deed mentioned, and the material clauses in it are the first 
tothe sixth. I will not go through them all, as they have 
been so lately read, but the 5th I will read at length:—‘‘ All 

remiums and other sums of money after the said lst day of 

anuary, 1861, paid or payable upon or in respect of policies 
of assurance, or upon or in respect of endowments, grants, or 
engagements of the society in force on that day shall belong 
to and be the property of the company; and all risks, engage- 
ments and liabilities upon or in respect of all such policies, 
endowments, grants, or engagements, and also all charges and 
expenses connected therewith shall be borne and paid and 
satisfied by and out of the funds ef the company.”’ Now this 
is an engagement entered into by the Albert with the Family 
Endowment and for the benefit of the Family Endowment. 
What I have read is not for the benefit of the Albert, it is for 
the benefit ofthe Family Endowment. Therefore the Family 
Endowment contract with the Albert: ‘‘ You shall pay and 
satisfy al] our engagements by and out of the funds of your 
company.” But if the meaning was :—‘ Youshall promise us 
that your company and the shareholders therein shall, without 
reference to your funds or capital,” pay and satisfy all these 
engagements, this clause that I have read would be perfectly 
anmeaning. Therefore I should hold, if it were necessary, 
that even on the deed itself, without the consideration ante- 
cedently of what would be the power of the directors of the 
Albert, on the deed itself it would appear there was no engage- 
ment entered into which was intended todo more than bind 
the funds and assets of the Albert. 

Then as to the Kent Mutual, there were two deeds; and 
the case is so plain as to the Kent Mutual that it is not worth 
while to read them at length. But I refer to the 1st deed, to 
pages 1 to 4 and also to clauses 13 and 16; perhaps it is suffi- 
cient to read the 18th and the 16th clauses. [His Lordship 
tead the 18th and 16th clauses,} And in the other deed, the 
= deed, on the 7th page the covenants are just to the same 

ect. 


In the case of the Western Society, which is the only 
other case I have to refer to, there was one deed dated 
the 14th June, 1865. It recites, “That a board of 
directors of the society and company respectively have resolved 
that an amalgamation of the said society with, and transfer 
*f its business and liabilities and assets to, the said 
Company is desirable, and it has been deemed expedient that 
&. provisional agreement for such amalgamation and transfer 
should be entered into for the purpose of determining the terms 





upon which the said society shall transfer its business and 
liabilities and assets to the said company, if it be found that 
the said society and company have power to carry into effect 
such amalgamation and transfer, or can obtain such power 
without having recourse to Parliament.” It is satisfactory 
to find an acknowledgment on the face of the deed 
that they could not affect to do anything beyond 
what their legitimate powers would warrant them in doing. 
[His Lordship then referred to clauses 2-5.] It seems through- 
out to be the idea that the policyholders would all go over, 
who would then be, or it was intended that they then should 
be in the same ‘position as if they had had their policies 
originally in the Albert, in which case there would be the 
limited liability I have referredto. And Iam not prepared 
to say, having regard to the recital that I have read, that the 
directors intended to do more than indemnify upon that 
footing, and to that extent ; but if they did intend to do more, 
then I am prepared to hold that that was beyond the powers 
they possessed. I arrive, therefore, at the conclusion with 
regard to all these five companies, that while they are 
entitled to an indemnity against the Albert in respect 
of any policies and annuities, the claims upon which ought 
to be satisfied by the Albert, that indemnity is limited to the 
amount of the assets of the Albert, and they must take 
their place as claimants against those assets with the other 


tors. 

Then I have to deal with the question as to costs. A claim 
is made by these companies for costs. They not only claim 
their costs of coming into the Albert Company’s liquidation, 
and establishing their case on an indemnity, so far as they are 
entitled to an indemnity, against the Albert assets, but they 
claim further than this: they claim that the Albert should pay 
the costs of winding up these other companies, and they put it 
in this way : they say, ‘‘ You, the Albert, ought to have satis- 
fied those claims ; it was because you did not satisfy those 
claims that the claims have fallen back upon us; it is that 
that has driven us into liquidation, and you have therefore 
occasioned the costs of our liquidation.” Now, I cannot 
accept that argument. It appears to me, of course, that the 
Albert ought to have paid the claims, there is no doubt 
about that. But, then, when the Albert did not 
pay the claims, there being no dispute about them, 
and when the claims were presented by those who 
had a right to present them to one or other of the absorbed 
companies, those companies had the power of paying if they 
had been prepared to pay and satisfy the claims. What 
the precise grounds were that led to the winding-up order in 
each case I do not at this moment know, and it is not neces- 
sary for my purpose that I should inquire. It was either 
because they ceascd to carry on business, or because there 
was a claim which they had not satisfied, or for some other 
reason mentioned ia the Winding-up Act. But whatever 
the reason was which made the Court wind up one or more 
of these companies, the only reason material for the present 
purpose would be the reason of their not paying a debt 
presented to them for payment. If, from any circum- 
stances they were unable to make the payment, or did not 
choose to do so, it appears to me that that is what has led to 
the winding up. That winding up will settle a great many 
other things with which the Albert may have nothing to do. 
It will settle the rights of the contributories among them- 
selves, if there should be any assets to return it will settle 
the principle on which they should be returned; it will, 
finally, disselve all these companies ; all that work will be 
done in the winding up of the particular companies, and 
with all that work the Albert has nothing to do. It is 
the same case in substance as that which frequently 
occurs when a person, liable only in a secondary degree, 
is called upon to pay a debt; he must pay it if there be no 
defence to it: and if he make a difficulty and render it neces- 
sary to incur costs in order to ebtain payment of the debt, the 
costs he so incurs he cannot charge against the person pri- 
marily liable. Therefore these absorbed companies cannot 
charge the costs of their winding up against the Albert, bat 
they are entitled to their costs, as any ether creditors would 
be, of establishing their claim against the Albert, and they are 
entitled to have the costs in the usual way along with the 
claim. ‘The proof will be for the claim and for the costs of 
estrblishing it. 

Solicitors, Lewis, Munns & Longden; Paine ¢ Layton ; 
Markby § Tarry ; Walker, Kendall § Walker ; W. T. Man- 
ning; W. H. Herbert. 
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COURT OF BANKRUPTCY. ; 

‘(Before Mr. Registrar Pepys, acting as Chief Judge.) 

Dec. 1.—Ex parte Martin, re Terrey. 

Execution creditor for a debt over £50 not entitled to pro- 
ceeds of execution where the debtor who is a trader files a veti- 
tion for liquidation before sale. 

This was an application by Messrs. Martin, and others, 
execution creditors of a trader who had filed a petition for 
liquidation by arrangement for an order that the erage of 
the sale of goods seized by the Sheriff of Middlesex, and 
realised under an order of the Court, dated the 21st July, 
1871, and subsequently paid by the Sheriff into a bank in 
the joint names of the trustee under the liquidation, and one 
of the applicants, should be paid to the applicants. 

The applicants claimed to be entitled to certain goods and 
chattels seized by the Sheriff of Middlesex under a fi. fa. 
issued by the debtor in the Common Pleas against one 
Byrne, and by an order of Mr. Justice Lush an issue was 
“tried on the 26th of May last, when a verdict was found for 
the claimants; and by an order of Mr. Justice Brett, dated 
the 5th of June, the debtor was ordered to pay the costs of 
such issue, and that order having been made a rule of Court 
the costs taxed thereunder amounted to £112 11s. 2d., upon 
which a writ of fi. fa. was lodged with the Sheriff of Mid- 
dlesex. 

On the 8th of July the Sheriff levied upon the goods of the 
debtor, and on the 12th of the same month the debtor, who 
was a builder by trade, filed his petition for liquidation by 
arrangement. On the 14th the Court granted an interim 
injunction restraining a sale, and a week afterwards an order 
was made that the Sherift should sell and pay the proeeeds 
into the bank, to the joint credit of Mr. Allen, one of the 
applicants, and Mr. Banes, the receiver; and this appeared 
to have been done. At the first meeting a resolution was 
passed for the liquidation of the affairs of the debtor by ar- 
rangement, and the receiver already appointed was elected 
to act astrustee. Then followed the present application. 

Bagley, for the applicants. —According to Slater v. Pinder, 
19 W. R. 778, L. R. 6 Ex. 228, a creditor who levies an 
execution upon the chattels of his debtor before the commis- 
sion of an act of bankruptcy, is entitled to fruits of his levy, 
for he is in the position of a secured creditor. To the same 
effect is Ex parte Rock, re Hall, 19 W. R. 1129. We admit 
that we arenot within the protection of the 95th section, but 
we contend that, having obtained a security upon the 
debtor’s property before the filing of the petition for liqui- 
dation, we are entitled to the benefit of it. 

Brough, for the trustee.—It is now settled law that the 
filing of a petition for liauidation constitutes an act 
of bankruptcy available for adjudication : Ex parte Duignan, 
re Bissell, 19 W. RB. 1127, L. R.6 Ch. 605. Slater y. Pinder 
has no application here, for the debt of the execution creditor 
in that case was under £50; and in Ex parte Rock, re Hall, 
the debtor was a non-trader. In the case of a trader, where 
the debt exceeds £50, the Sheriff is clearly bound to pay the 
proceeds of the sale to the trustee (87th section Bankruptcy 
Act, 1869) ; and no question as to security can arise. 

Bagley, in reply. 

The Covet held that the cases of Slater v. Pinder 
and Ex parte Rock, re Hall were clearly distinguishable from 
the present ; that they had no application in the matter of 
a teader where the judgment debt exceeded £50; and that 
the trustee under the liquidation was entitled to the proceeds 
of the sale. 

Solicitor for the applicants, Ha//. 

Solicitor for the trustee, Ring. 





APPOINTMENTS. 


Mr. Joun Pirr Kennepy, barrister-at-law, of Calcutta, 
has been appointed a Puisne Judge of the High Court of 
Bengal, to fill the vacancy caused by the murder of Mr. J. 
P. Norman. Mr. Kennedy isa member of the bar in Ire- 
land, to which he was called in the year 1845. He was for 
some years Recorder of Rangoon, but for several years past 
has resumed his practice at the Calcutta bar. 

Mr. Apam Crossretp Foster, solicitor, of Halifax, has 
been appointed Town Clerk of that borough, clerk to the 
jurial Board, and clerk to the Local Board of Health, in 
the room of Mr. James Edward Norris, who has resigned on 





eccount of ill health, after having held the above offices for 





seven years. The Corporation have decided'that the Town 
Clerk shall be allowed private practice. The salary of the 
office is £1,000 per annum, out of which the Town Clerk 
has to pay the clerks in his office. Mr. Forster was admitted 
in 1857, since which time he has been in partnership with 
Mr. J. E. Norris, the late Town Clerk, under the style of 
Norris & Foster. Mr. Foster has been for some years clerk 
to the Elland and Hipperholme Local Boards of Health, 
which offices he will now resign. He has also been solicitor 
to the Halifax Union Building Company. 








OBITUARY. 


RIGHT HON J. GEORGE. 


The Right Hon. John George, the junior justice of the 
Court of Queen’s Bench in Ireland, died at his residence in 
Dublin, after a protracted illness, on the 15th December, at 
the age of 67 years. ‘The deceased judge was the son of the 
late kf ohn George, Esq. (who was some time Governor of the 
Bank of Ireland, and who served the office of High Sheriff of 
the city of Dublin), by Emily Jane, daughter of the late R, 
Fox, Esq., of Dublin. He was born on the 18th November, 
1804, and was educated at the Frascati School, and after. 
wards at Trinity College, Dublin, where he a B.A. 
in 1823, and M.A. in 1826. He was first called to the Bar 
in Ireland, and became a member of the English Bar, asa 
barrister of Gray’s-inn,on the 16th of May, 1827. In 
November, 1844, he was nominated a Queen’s Counsel of the 
Irish Bar, and on the 8th February, 1859, he was appointed 
Solicitor-General for Ireland, in succession to Mr. Edmund 
Hayes, who was promoted to a judgeship of the Court of 
Queen’s Bench. He continued in office till July, 1859, when 
the Government of which he was a member resigned. He 
had previously represented Wexford in Parliament from May, 
1852, till 1857, and while he was Solicitor-General, in May, 
1859, he was re-elected for that borough, which he continued 
to represent till November, 1866, when he was appointed 
fourth Justice of the Court of Queen’s Bench in Ireland, on 
which occasion he was sworn a member of the Privy Council. 
He had been elected a Bencher of the Hon. Society of King’s 
Inns, Dublin, in 1859, on being appointed Solicitor-General. 
The late Mr. Justice George was twice married : first, in 
1832, to Sarah Rosana, daughter of Isaac Matthew D‘Olier, 
on of Collegnes, county Dublin. This lady died in 1847, 
and he married, secondly, Mary Carleton L’Estrange, 


daughter of Major L’Estrange Carleton, of the county of 
Fermanagh. By his first marriage he had two sons, both of 
whom are now officers in the army. 


MR. G. H. WILLIAMS. 


Mr. George Henry Williams, solicitor, of Margaret-street, 
Cavendish-square, died rather suddenly at his residence, 
Roxboro’-park-road, Harrow, on the 12th December. He 
was the son of the late Rev. J. H. Williams, Rector of 
Fornham, All Saints, Bury St. Edmunds, was admitted in 
1842, and for many years practised in partnership with Mr. 
Frederick Browne, under the style of Browne & Williams, 
Margaret-street, Cavendish-square. His mother having re- 
cently died at Colchester, he visited that town the week 
before his death on family business, in company with his 
brother-in-law, Mr. Sayers Turner. He left Colchester on 
the 11th inst., apparently in good health, and after transact- 
ing some business in London, proceeded to his residence at 
Harrow. Next day he attended business as usual, though 
feeling rather unwell, but in the evening, after his return 
home, he was seized with a fit, and, notwithstanding prompt 
medical assistance, he expired in about ten minutes. 


MR. J. TEPPER. 

Mr. Jabez Tepper, solicitor, of Bedford-row, and of The 
Dicker, Sussex, died on the 10th December, at Notting-hill- 
square. Mr. Tepper was admitted in 1846, and was 4 
member of the Incorporated Law Society of the United 
Kingdom. He was recently elected clerk to the Coach and 
Coach-harness Makers’ Company of the City of London, in 
succession to the late Mr. George Hillyer, solicitor, of Fen- 
church-street, who had succeeded Mr. Secondary Potter only 
a few months previously. Mr. Tepper is, therefore, the 
third clerk of the Coachmakers’ Company who has died 
during the year 1871. 
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SOCIETIES AND INSTITUTIONS. 


THE LAW STUDENTS’ DEBATING SOCIETY. 

At the Law Institution, on Tuesday last, Mr. A. G. 
Harvie in the chair, the question discussed was No. CCIII., 
Jurisprudential—‘‘ Is the appointment of the late Attorney- 
General to the Judicial Committee of the Privy Council 
under the Act of last session justifiable ?’’ The debate was 
opened by Mr. Warrington, in the negative ; who was fol- 
lowed A Mr. Goody, in the affirmative ; the question being 
eventually decided in the negative iy large majority. The 
secretary announced that Messrs. Braithwaite and Peile, 
members of the Society, obtained certificates of merit at the 
last Michaelmas Term examination of the Incorporated 
Law Society, and that the former gentleman was also 
awarded at the same examination the gold medal, founded 
by Mr. Broderip, of Lincoln’s Inn. The Society then 
adjourned till Tuesday, the 9th of January, 1872. 





LIVERPOOL LAW STUDENTS’ SOCIETY. 

A Meeting of this Society was held on Thursday, the 14th 

inst., at the Law Library, Cook-street, Mr. Kenien, solicitor, 

siding. The subject for discussion was—“ Is it desirable 

that part 1 ‘ Abolition of Imprisonment for Debt’ of the 

Debtors’ Act, 1869 (32 & 33 Vict. ¢. 62) be repealed, and 

that the law on the subject be placed on its former basis ? ” 
The affirmative was carried by a large majority. 





ARTICLED CLERKS’ SOCIETY. 


A meeting of this Society was held at Clement’s Inn Hall, 
mm Wednesday, 20th December instant, Mr. H. Lewis 
Amold in the chair, Mr. Chester opened the subject for the 
evening’s debate—viz., ‘‘That the wife should not be 
entitled to costs in a divorce suit unless successful.” The 
motion was carried by a majority of one. 





LAW STUDENTS’ JOURNAL. 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 


Michaelmas Term, 1871. 
Finan EXxamMINATION. 

At the examination of candidates for admission on the 
wll of attorneys and solicitors of the superior courts, the 
ixaminers recommended the following gentlemen, under the 
age of 26, as being entitled to honorary distinction :— 

Edward. Worsfield Mowll, who served his clerkship to 
Mr, James Stilwell, of Dover; and Messrs. Bower & Cotton, 
of London. 

Henry Kemp Avory, who served his clerkship to Mr. 
Henry Avory, of London; and Messrs, Jenkins & Abbott, 
of London. 

John Edward Jones, who served his clerkship to Mr. 
William Vaughan James, of Haverfordwest ; and Mesars. 
Prior, Bigg & Church, of London. 

Arthur John Binney, who served his clerkship to Messrs. 
Binney & Son, of Sheffield; and Messrs. Doyle & Edwards, 
of London. 

William Wood, who served his clerkship to Mr. Henry 
Power, of Atherstone. 

Charles Edward Stevens, who served his clerkship to 
Messrs. Harvey, Jevons & Ryley, of Liverpool; and Messrs. 
Jevons & Ryley, of Liverpool. Frederick Walker, who 
terved his clerkship to Messrs. Whidborne & Tozer, of Teign- 
are Deron ; and Messrs. James, Curtis & James, of Lon- 

D,— . 

The Council of the In rated Law Society have 
«cordingly awarded the follo prizes of books :— 

To Mr, Mowll, the Prize of the Honourable Society of 
Uifford’s Inn. 

To Mr. Avory, the Prize of the Honourable Society of 
(lement’s Inn. 

To Mr. Jones, Mr. Binney, Mr. Wood, Mr. Stevens, and 
Mr. Walker, Prizes of the Incorporated Law Society. 

The Examiners also certified that the following can- 
lidates, under the age of 26, whose names are placed in 
ilphabetical order, passed examinations which entitle them 
% commendation :— 





Onesimus Smart Bartlett, who served his clerkship to 
Messrs. Hooper & Wollen, of Torquay; and Messrs. Wood- 
cock & Ryland, of London. 

Stephen Nelson Braithwaite, who served his clerkship to 
Messrs, Harrison & Son, of Kendal; and Messrs. Johnston 
& Mounsey, of London, 

Arthur Edward Peile, who served his clerkship to Messrs. 
Bridges, Sawtell, Heywood, Ram & Shearme, of London. 

George Herbert Steinberg, who served his clerkship to 
Mr. Richard Moore Cooper, of London. 

Edward Francis Turner, who served his clerkship to Messrs. 
Davidson, Carr & Bannister, of London, 

The Council have accordingly awarded them Certificates 
of Merit. 

The Examiners also reported that among the candidates 
from Liverpool in the year 1871, Mr. William James Win- 
stanley the best examination, and was,in the opinion 
of the iners, entitled to honorary distinction. 

The Council have therefore awarded to Mr. Winstanley 
the prize, consisting of a Gold Medal, founded by Mr. 
Timpron Martin, of Liverpool. 

The Gold Medal founded by Mr. John Atkinson, for can- 
didates from Liverpool or Preston, who have shewn them- 
selves best acquainted with the aw of Real Property and 
the Practice of Conveyancing, has also been awarded to Mr. 
Winstanley. 

The Examiners also reported that there was no candidate 
from Birmingham in the year 1871, who was, in their opinion, 
entitled to honorary distinction. 

The Council have accordingly communicated this report 
to the Birmingham Law Society. 


Mr. Stephen Nelson Braithwaite having, among the can- 
didates in the year 1871, shewn himself best acquainted with 
the Law of Real Property and the Practice of Conveyanc- 
ing, the Council have awarded to him the prize, consistin 
of a Gold Medal, founded by Mr. Francis Broderip, o 
Lincoln’s-inn. 

The number of candidates examined in this Term was 
152; of these, 130 passed, and 22 were postponed. 





UNCLAIMED CHANCERY DIVIDENDS, 

A Mr. C.S. Spence, writing to the Times on this subject, 
says :—Some time ago a deputation consisting of Messrs. C. 
S. Spence, Henry Walsh, J. Minikin, J.P., Mountain James 
Moon, C. Teale, and J. Tankard, waited on Mr. Wheel- 
house, M.P. for Leeds, with a view, if possible, of obtaining 
from the Government some increased facilities for the 
dissemination of the lists of unclaimed dividends on funds 
in the Court of Chancery. Mr. Wheelhouse, in accordance 
with the strongly-expressed wish of the deputation, put 
himself inte communication with the Chancellor of the 
Exchequer on the subject. Some correspondence having. 

d between the honourable member and Mr. Ferguson, 

r. Lowe's secretary, we have now to 2 Ag: the following 
extract from Mr. Ferguson’s answer to Mr. Wheelhouse :—- 
‘* Dear Sir,—It has never at any time been considered that 
any dividends on funds in the Court of Chancery could pro- 
perly be designated as ‘unclaimed,’ but it has been the 
practice, under an order of the Lerd Chancellor made in 
1854, to make out, about once in every five years, a list of 
the causes, matters and accounts on which dividends are 
standing, which have not been dealt with for the last fifteen 
years preceding the issue of such list. This list has been 

ublished by fixing it ~ in the following public offices :— 
The Accountant-General’s Office, the Writ Clerks’ Office, 
the Office of Reports and Entries, the Registrar's 
Office, the Law Institution, Chancery-lane ; the Solicitor to 
the Suitors, Southampton-buildings. Mr. Lowe finds-that 
the Law Institution has been in the practice of transmitting 
to its members in the different provincial towns a copy of 
this list. At the end of five years the list which has been 
up is taken down in order to be replaced by one newly made 
out. Mr. Lowe is not aware that any more general notice 
than this could conveniently and usefully be circulated. 
There are not, so far as he is aware, any provincial offices 
connected with the Court of Chancery. The judges of the 
county courts have some jurisdiction in matters of equity, 
but it does not extend in any degree to funds standing in the 
name of the Accountant-General of the Court in the books 
of the Bank of England, an! a notice put up in the county 
court could lead to no practical result, and might possibly 
lead te much disappointment to applicants. It has been 
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considered best to give information in these cases through 
the medium of solicitors of the court, and under certain re- 

uirements as to the interest of tke persons applying.—I am, 
ber Sir, faithfully yours, R. Fercuson.” At the request 
of the deputation, Mr. Wheelhouse proposes, early in next 
session, to ask the Chancellor of the Exchequer to re con- 
sider the matter, with a view to obtain the increased facili- 
ties which, in the opinion of the deputation, should be ac- 
corded, as it has been felt that greater publicity on this 
matter is extremely desirable. 








LEGAL WASTE. 
(From the Zimes.) 
In Thursday’s report of the Tichborne case, the Lord 
Chief Justice observed that he “had been struck several 
times, when things had been excepted to, with the thought 


of what an injustice it would be to have the trial thrown | 


away on account of the admission or rejection of one 
trifling piece of evidence.’ The mind is aghast at such a 
possibility. But such is English common Jaw. 

One of the inconveniences of trial by jury is, that it is 
necessarily, on account of its infirmities, subject to very 
strict rules of evidence. This, at least, is the way in 
which some of our greatest jurists and most eminent judges 
have explained the strictness of our rules of evidence in jury 
trials. Juries, it is said, being popular and unlearned 
tribunals, cannot be trusted to discriminate very nicely as 
to shades of evidence and gradations in its weight or effect, 
and, therefore, if there be any objection to a piece of 
evidence it is better to exclude it altogether. It is 
otherwise, it is said, in the Ecclesiastical Courts or 
the courts of equity, where the same judge determines 
the matters of fact and applies the rules of law; 
and where a learned and experienced judge may be trusted 
to distinguish between what is worthy ef weight and what 
is not—between what is less and what is more worthy of 
weight. We know not how far this is correct in theory. 
But undoubtedly though in theory the rules of evidence are 
the same in courts of law and equity, at common law the 
Tules of evidence are far more strictly applied and enforced, 
and the only limitation, we believe, to the right of moving 
for a new trial on the ground of wrong admission or rejec- 
tion of evidence is, that the Court will not grant it if the 
same fact has been proved aliunde, or would have been legally 
immaterial. But within those limits—that is, if the fact 
was not proved aliunde and would not have been Jegaily im- 
material—a party has a legal right to a new trial, on a point 
taken at the trial, either for admission or rejection of any 
piece of evidence, however light its weight, or however 
inappreciable amid a vast mass of other evidence. We 
believe that on a “ bill of exceptions,” on which a party may 

‘o to “the Lords,” there is not so much limitation even as we 
avesupposed, anda party can insist upon his strictlegal right 
to have the evidence either rejected or admitted, as the case 
may be. Accordingly, cases have often gone to the House of 
Lords solely upen the admissibility or non-admissibility of a 
particular piece of evidence. Sometimes the question is of 
substantial importance, and raises problems of great legal 
and moral difficulty, as in the memorable case, which all 
lawyers will recolleet, which occurred some forty years ago, 
on the trial of a will impeached on the ground of insanity, 
the point heing as to the admissibility of certain letters to 
the testator, found to have been received by him, but not 
shown to have been answered. Whoever wishes to seo 
what diffieult and important questions may be raised on a 
point of evidence, should read the elaborate judgments in 
this case of the most eminent and learned judges of the 
day, who were about equally divided on the point, So 
in a case which. occurred a longer time ago, and which 
bears more resemblance to the remarkable case now 
pending—in the Annesley case, we believe—a most 
important question arose as to the kind of facts ad- 
missible in evidence. And such questions may be 
of the deepest interest, involving, perhaps, considerations 
as to the topics which ought or ought not to affeet and in- 
fluence the human mind when engaged in a judicial duty. 
But even when the point is important, and such as a lay- 
man even would admit to be well worthy of consideration, 
it might naturally occur to any sensible layman that it 
would be well to settle the point, if possible, during the 
trial, rather than run the risk of having to try the case all 
over again for the mere admission or non-admission of a 
particular piece of evidence, perhaps of no great practieal 





importance, And in earlier times this object was attained, 
and the difficulty we advert to rarely arose; for trials werg 
heard “ at bar,” asthe phrase was, that is, before the whole 
Court, as a trial may do at this day when the Court chooses to 
order it, and as it may do on the application of the Attorney. 
General in cases of public importance, The effect of, 
trial at bar is that all four judges are present, and that ifs 

int arises as to the admission of evidence, they may hear 
it fully argued before them, and give an united judgment, 
And they may, if they think proper, adjourn into court for 
the oy oye Such a trial has occurred in our own times. It 
used to be the right of every litigant in a case of importance, 
as in a ‘‘ writ of right,”” as it is called, which was the last 
remedy for the recovery of an estate. Indeed, there are 
many still living who were present at the trial of the last 
“ writ at right” “at bar,” before Lord Chief Justice Tindal 
and his learned brethren in the Court of Common Pleas, 
when many points were considered and settled in the course 
of the trial. The advantages of this mode of trial are ob. 
vious. On the one hand, the suitors had the benefit of 
full and deliberate judgment of the whole Court upon any 
point that arose; on the other hand, their decision wag 
given during the trial, and was practically final, for neither 
suitor could have a new trial on the point. 

Ona “bill of exceptions,’”’ indeed, the point might be 
carried toa Court of Error; but in those days there was 
not so much delay as there now is in that course, so that it 
did not involve so much inconvenience. Moreover, a bill of 
exceptions from the judgment of the whole Conrt on a trial 
at bar was extremely rare, and it was only in that way that 
a new trial in such acase could behad. Unhappily, how. 
ever, in this, as in many other instances, while getting rid of 
old and obsolete forms, we took no thought of the valuable 
principles often embodied in them, and thus we lost the 
benefit of the sound good sense of our ancestors. By 
degrees, *‘ trials at bar” went out of use, as too cumbrous 
for ordinary cases, and trials before single judges became 
usual. The ruling of a single judge not the authority 
of the full court, and from such a ruling there is always an 
appeal to his court, to say nothing of a bill of exceptions. 
Thus, it is always open to a party, after losing the verdict 
on a fair trial of the merits, to go for a new trial on @ point 
of evidence ; and recent legislation has actually increased 
and intensified the evil, for now under the Common Law 
Procedure Act, 1854, there may be an appeal to the Court 
of Error, and even to the House of Lords, on a motion fors 
new trial on such a point. Thus, therefore, it is now com: 
petent to a party, after a fair trial on the merits, 
still to appeal. Yet it is clearly contrary to the spirit 
of modern legislation to facilitate appeals on questions 
as to admissibility of evidence, for we need not remind 
our readers that the tendency of legislation on that 
subject has been rather to remove than to multipl 
objections on such grounds, upon the prin 
that they should be considered as going rather to 
weight than to the admissibility of the evidence. 
Upon this principle we have got rid altogether of 
some of the objections which used most to affect 
our ancestors, as infancy or interest, and yet with 
the inconsistency which necessarily attaches to “ piecemeal 
legislation” we have facilitated appeals even to the House 
of Lords, on any other objection to evidence which a skilful 
and subtle counsel may suggest. Thus, therefore, it is now 
competent to a party, after a fair trial on the merits, still 
harass his adversary with an appeal to the Court of Error, 
or even to the House of Lords, on a point of evidence. In 
this way he may perhaps obtain a new trial on » point 
no real importance, and force his opponent either to give up 
the contest or embark in a new course of expensive li 
tion, perhaps with a similar result, for fresh points of evi- 
dence may be raised on a second trial, and thus the pm 
may be indefinitely prolonged, Mr. Harcourt has 
drawn public attention to the inconveniences of a 
appellate system, but he rather underrated the evil, fer 
he referred chiefly to the appeals from a superid 
Court to a Court of Error, and did not refer 
to the numerous appeals which may arise in 
same court on motions for new trials. Ther? 
have been cases which have been tried a second, * 
third, and even a fourth time, and in which the litigation, 
even without any appeal to a Court of Error, has occu) 
four, five, or six years. Several cases of this ki 
arisen within the last two or three years in which the? 
have been third trials. The evil and the inconvenienced 
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gach a system are too obvious to require remark, and our 
paders will now be well able to appreciate the anxiety of 
[ord Chief Justice Bovill te avoid the risk of a new trial of 
the Tichborne case. The idea of trying such a case all over 
in is too much for human nature. And yet, according 
to our present system, one does not see what is to prevent 
it, if a single piece of evidence is unduly admitted or re- 
tected, and the point is duly taken. Appailing as the pros- 
ct may be, there is no help for it ; except, indeed, that in 
the course of the litigation the witnesses may all die off, 
and the parties too. Neither event, however, would 
extinguish the cause, although it might diminish the 
length of a trial. Extreme cases bring out the vices 
ofa system in a striking way. But the evil has been 
over and over again experienced in ordinary cases, though 
got to the same extent. Foreign jurists have long detected 
this vice in our judicial system ; and they have pointed out 
how seriously it impairs the value of trial by jury, and 
tends to convert a benefit into a painful burden. Within 
the last two or three years the courts have in several in- 
stances granted third trials, and in more$than one instance 
blicattention has been called to the evil. It is not, therefore 
to besupposed that because theevil may appear of portentous 
dimensions in the Tichborne case,it has not been long experi- 
enced by all suitors. It only affords on this, ason other points, 
a striking illustration of the defects of our judicial system. 
Yet the remedy is easy, and would be afforded if, instead of 
our divided tribunals with their temporary sittings—con- 
tinually suspended in the most absurd and arbitrary manner 
—there were some permanent court always considered 
sitting, to which the judge might at once adjourn any pico 
which ar er him, and have, pending the trial, a delib- 
erate and final judgment upon it. If the Court of Common 
Pleas could still be considered sitting, and if the judges of 
that court, or any court of which they formed part, could be 
convened at once for the purpose of assisting the Lord Chief 
Justice in hearing and disposing of any objection to 
evidence, as in the ancient trial at bar, and if their 
decision was final, the whole evil would disappear. 
As it is, the judge, especially men who have not all 
the acuteness and experience’ of Lord Chief Justice 
Bovill, called upon suddenly to decide, without time for 
consideration, and without judicial aid and co-operation, 
naturally shrinks from a deeision, the more so, as he 
knows it will not be final. His inclination, therefore, is 
tather to get rid of such questions than determine them, 
and he gets rid of them by throwing, as far as he can, the 
tisk upon the parties themselves, unless his view on the 
point happens to be clear. Whichever party is content, so 
tospeak, to take the risk of his ruling being right may 
have it, and the evidence is admitted or excluded accord- 
ingly. This has long been the habit even of very com- 
petent judges, and it need hardly be said it condemns the 
system, ‘Trials become too much games of skill, 
if not. of chance; the suitors suffer, and complain with 
bitterness of the ‘‘uncertainty” of law. Most of 
this uncertainty, as a late thoughtful learned writer 
(Mr. Lewis) observed, arises out of trials, and much 
of it arises out of appeals upon objections to evidence. The 
disposition of the judge, as the Lord Chief Justice has again 
and again observed, is rather to admit than to exclude 
évidence, which shows that the tendency of the Judicature, 
48 well as of the Legislature, is against objections to evi- 
dence. But then the evidence is always admitted at the risk 
ofthe party who tenders it, and what a risk it is! In many 
cases it is serious. In a case like the present it is positively 
#0 dreadful that the mind refuses to contemplate it. Such, 
however, is still our judicial system, so far as trial is con- 
cerned. It will be owing only to the extreme prudence of 
the Lord Chief Justice, or to the good sense and forbearance 
of the counsel engaged, if we do not have, some year or two 
ce, another monster trial of the Tichborne case, and 
pooergg months consumed, perhaps again with an abor- 
¢ result, 





An apothecary sold toa person for tincture of rhubarb 
two ounces of landanum, which were administered to a sick 
man, from the effects of which he died some hours after 

¢ Supreme Court of Massachusetts decides that the cause 

action survived to the administrator, without regard to 
the question of privity of contract between the apothecary 
and the sick man—the ground of action being the injury 
4aused to the body of the intestate by the apothecary’s act — 
American Law Register. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Las? Quoratron, Dec. 22, 1871. 

From the Oficial List of the actual business transacted. 
3 per Cent. Console, 923 x d Annuities, April, ’85 
Ditto for Account, Jan. 4, 92§ xd} Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 92} &x Bills, 21000, — per Ct.4p m 
New 3 per Cent., 92 Ditto, £500, Do —2 pm 
Do. 3} perCent., Jan. ’94 Ditto, 2100 & £200, — 2pm 
Do. 2 per Cent., Jan. 94 Bank of England Stock, 4} pez 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 240 
Annuities, Jan.’60— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
(ndia Stk.,10$p Ct.Apr.’74,206 | Ind. Enf.Pr.,5 pC., Jan.’72 974 
Ditto for Account Ditto, 54 per Cent., May,’79 1084 
Ditto 5per Cent. July,’80 1104 Ditto Debentures, per Cent., 
Ditto for Account, — April,’64— 
Ditto 4 perCeat., Oct. 88 105 Do.Do ,5 per Cent., Aug. ’73 162§ 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 22 pm 
Ditto Enfaced Ppr., 4 per Cent. 964! Ditto, ditto, under £1000, 25pm 


RAILWAY STOCK. 





Railways. Closing prices 

Bristoland Exeter ........ 
Caledonian... ....s..sossecsseees 
Glasgow and South-Western ,., 
Great Eastern Ordinary Stock 
Great Northern 

D0., A StOCK®  ......ccecrrcceccerssccsccesesees 
Great Southern and Western of Ireland 
Groat Western—Original ......cesseescsseess 
Lancashire and Yorkshire 
London, Brighton, and South Coa ool 
London,Chatham, and Dover,......0+00+ 
London and North-Western,,,....6 
London and South-Western 
emmemes theta ont Lincoln 








r itan 
Do., Birmingham and Derby 
North British ane . 
Stock! North London ..v.c.cs.c0. acaceselonieg wmuagee 
North Staffordshire 
South Devon 
South-Eastern 




















: 162 
© A receives no dividend until 6 per cent. has been paid to B. 











Monny Mazxst anv City INTsLLiczNcs. 

The business of the markets usually flags just before the 
Christmas holidays, and, accordingly, prices just now are- 
somewhat less buoyant than last week. Railway stocks, 
however, continue in good demand. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

BaRDswELL—On Dec. 20, at Highfield, Surbiton, the wife of 
C. W. Bardswell, Esq., barrister-at-law, of & son. 

SruELE—On Dec. 8, at 11, Ormond-terrace, Regatoent, 
wife of R. Blake Steele, of the Inner Temple, Esq., iter- 
at-law, of a son. 

Wooprorre—On Nov. 18, at 2, Carnac-street, "Celestia, the 
wife of J. ‘I. Woodroffe, Esq., barrister-at-law, of a daughter. 

MARRIAGES. _ 

Acar—DatE—On Dec. 20, at the church, Bushey, 
Herts, William Talbot Agar, Esq., Lincoln’s-inn, barrister-at- 
law, to Ethel: Headington, 7 daughter of Clement 
Dale, Esq., the Manor House, Bushey. _ 

FrrzApAM—Woop—On Dec. 13, at Colinsburgh, John T. 
FitzAdam, of 5, Phillimore-gardens, Kensington, and of the- 
Inner more barrister-at-law, to Mary Murray, daughter of 
John Wood, Esq., of Colinsburgh, Fifeshire. : 

Harnison—Laport#—On Dec. 19, at Paris, Cartmell Harri- 
son, Esq., of 68, Lincoln’s-inn-fields, to Aline Cephise Jose- 
phine, only daughter of Mons. H. L. Laporte, of Paris. 


DEATHS. 
CHANNELL—On Dec. 17, at 7, Oxford-terrace, Hyde-park, 
Beatrice Ernestine, wife of A. M. Channell, Esq., barrister-at- - 
law, in her 80th year. 





Tux American Bencu.—The New York Times of the 
30th ult. has the following notice :—“ Lawyers who are 
acquainted with facts tending to bring home charges of mis- 
conduct to any of the judges are requested to communicate 
at once with the Judiciary Committee of the Bar Asscciation. 
It is to be hoped that no one will hesitate to assist this- 
committee in their investigations.” 











THE SULICITORS’ JOURNAL & REPORTER. Dec. 23, 187f7 








LONDON GAZETTES. 


Professional Partnerships Dissolved. 
Farpay, Dec 15, 1871. 


Elderton, Edwd Merrick, & con Wm Johnson, Pump-ct, Temple, Attor- 
neys and Solicitors. Deo 13 


Friendly Societies Dissolved. 
Tuzspay, Dec. 19, 1871. 

Lowton gt Female Friendly Society, Free School, Lowton, Lanca- 
shire. Dec 1 

Union Society a iene Shakespeare’s Head Tavern, Charles-st, 
Portsmouth. Dec 15 

West Pennard Friendly Society, School-room, West Pennard, Somerset. 
Dec 12 

Creditors under Estates in Chancery. 
Last Day of Proof. 
Faay Dec. 8, 1871. 

Benson, Robt Fras, Kingston-upon-Hall, Gent. Jan 8. Stephenson v 
Benson, M.R. Jackson & Son, Kingston-upon-Hul l 

Clark, Thos, Three Colt-st, Old Ford. Jan 9. Clark » Clark, M.R, 
Hudson & Co, Bucklersbury 

Colins, Abel, Wroxall, Isle of Wight, Gent. Jan 16. Re Collins, V.C. 
Wickens. Child, Paul’s Bakehouse-ct, Godiman-st, Doctors’- 
commons, 

Dougias, Wm, Heathfield, Upper Streatham, Esq. Janl. Douglas v 
Douglas, V.C. Wickens. Webster, Essex-st, Strand 

Lees, Jas, Saddleworth, York, Esq. Jan 8. Baker wv Platt, M.R. 
Learoyd, Huddersfield 

Murray, Geo, jun, Chester-le-st, Durham, Chemist. Jan7. Murray # 
Crighton, V.C. Malins. Stanton, Newcastle-upon-Tyne 

Sherman, Danl, Ivy-cottages, Queen’s-rd, Dalston,Gent. Jan8. Allen 
v Death, V, C. Wickens. Angell, Guildhall-ya 

Trigg, Wm, Ely, Cambridge, Gent. Jan 21. Hall v Robinson, V.C. 
Wickens. Hustwick, Soham 

Wade, Albany, Ratby, Leicester, Esq. Jan 12. Wade v Wade, V.C. 
Malins, Hillyer & Co, Fenchurch-sq 

TuxspaY, Dec. 19, 1871. 

Frowd, Rev Edwd, Upper Clatford, Hants. Jan 16. Highett v 
Dampier, V.C. Bacon. Bowling, Essex-st, Strand 

Miller, Wm Nehemiah, Circus-st, Greenwich, Bricklayer. Jan 30, 
Glover » Miller, V.C. Wickens. Harris, High-st, Southwark 

Stones, Joseph, Huddersfield, York, Joiner, Jan 11. Netherwood v 
Stoney, M.R. Barker & Sons, Huddersfield 

Travis. Thos, Woolden Hall, Lancashire, Gent. Jan 6. 
Travis, Registrar, Croas-st 


Creditors under 22 & 28 Vict. cap. 35. 
Last Day of Claim. 
Fripar,Dec. 15, 1871. 
Allen, Geo Edwd, Appledore, Kent, Gent. Jan 15. Munn & Mace, 


Tenterden 
Bishop & Son, 


Smethurat v 


Jan 20. Thompson, 


Bishop, Eliz, Penyrock, Carmarthen, Spinster. Feb 1. 
Clowes, staf Sarah, Norfolk-ter, Bayswater, Widow. Febl. Green & 
Crane, Jas, Shrawardine, Salop, Gent. 
Darke, Thos Edwd, Salisbury, Wilts, Esq. Feb 1. Green & Oo, Raa: 
Grierson, Crighton, Sackville-st, Piccadilly, Esq. March 1. Lucas & 
Son, Trinity-pl, Charing-cross 
Jan 31. Lucas, Fenchurch-st 
Harrison, Fras, Rock, Worcester, Farmer. Feb 7. Trow, Cleobury 
Hoyle, John, Greenbays, Manch, Silk Manufacturer, Feb 27. Allen & 
anc 
— Thos Wm, Southampton, Tobacconist. Jan 10. 
ui 
Clarke, 
Shrewsbury 
Manning, P., St George’s-rd, Peckham, Merchant’s Clerk. March 12, 
Mason, Thos Fredk, Wimbledon, Surrey. Jan 31. 
Tokenhouse yd 
Jan 24, Burridge 
Taunton 
Melville, Alex Brodie, Calcutta, East Indies, Captain. Feb1, Lovell & 
Co, Gray’s-inn- 
Jan 16. Evans & Lockett, 
poo 
—— ogi Tavistock, Devon, Ironfounder, 
Jan 21. Carpenter, 
Regent-st 
Orland, —_ Ravensthorpe, Northampton, Miller. Jan 5. Andrew, 
Brixworth 
Willoughby & Cox, Clifford’s-in 
_ m, Wellbope, Setah: Farmer. 
Bucklersbury 
Standidge, Wm, Tadcaster, York, Gent. Feb 1. Rie Deer 
an 10. Jessop 
Bedford f * 
& Son, Yi 
Taylor, Wm Trevor, Weston, nr Bath, Somersetshire, Esq. Feb 1, 
Willans, Eliza, Brook Green-ter, Hammersmith, Widow. Feb 10. Bur- 


Llandovery 
Co, Angel-ct, Bank 
Jan 31. Clarke, Shrewsbury 
ct, Bai 
Ellis, Thos Leeds, Cabinet Maker. Feb 1. Simpson, Leed: 
Harcourt, Hon. Caroline Mary Vernon, Newsells-pk, Hertford, Widow. 
Mortimer 
Frestage, M: 
Killby, 
pton 
Lloyd, Rachel, Wolverhampton, Stafford, Widow. Jan 31. 
Miller & Miller, Sherborne- lane 
Venning & Co, 
Meller, Joseph, Taunton, Somerset, Engineer, 
8q 
— John, Lpool, Ship Chandler. 
Jan 25. Nicholls, 
Noltey, Eliza, Wilton-rd, Pimlico, Widow. 
Quartermaine, Saml, peeeat, South Penge-pk, Gent. March ]. 
Stanhope 
Smith, John, Blackheath-rd, Greenwich, Surgeon. Jan 29. Montagu, 
Stokes, Ann, Milton Ernest, Bedford, Widow. 
Stuckey, pa Gt Allington, Southampton, Gent, Feb 28, Slade 
Western & Sons, Gt James-st, Bedford-row 
goyne, Oxford-st 





———————— 7 
Williams, Robt, pens Manch, Warehouseman. Jan 9. Bag.. 


shaw & Wigglesworth, Man 


Wilson, Geo Cunnick, Gukfield-rd, Croydon, Esq. Feb 1. Brettell g- 


Smythe, Staple-inn 
Wright, Rebecca » George-st, a oa Widow. Jan 12. Smiths 


Batchelor, Groom’s: hill, Greenw: 
Tuespay, Dec. 19, 1871. 
i. Jane, Windsor, Berks, Widow. Jan 31. 


trand 
Bien Saml, Gt seetingeatt, Suffolk, Farmer. 
leigh 


Soames, New-inn, 
Feb 1. Newman & 
Harper, Hadi 
Blair, Robt, Harrington, Cumberland, Ironmaster. March 1. 
Whitehaven 
Cannon, Wm, Water-lane, Ship Broker. Jan 31. 
Mark-lane 
Cherry, Jas, North Hyde, Middlesex, Labourer. 
Serle-st, Lincoln’s-inn 
Collins, Wm, Lpool, Mariner. Jan 20. Meadows & Crang, Lpool 
Davidson, David, Lewisham High-rd, Gent. Jan1. Wootton & Son, 
Finsbury-circus 
Fryer, Joseph, Preston, Lancashire, Gent. Dec 27. Banks & Dean, 
Preston 
Gordon, Geo Jas, Upper Gower-st, Captain. Jan 15. Elmslie & Qo, 
Leadenhail-st 
Hall, Peter Brames, Lombard-st, Gunpowder Manufacturer. Feb 29, 
Wilson & Co, Copthall-bldgs 
Feb 1. Feltham, 
Jan 31, 


Harrison, Matthew, Mattishall, Norfolk, Farmer. 
Heginbotham, John, Ashton- under-Lyne, Lancashire, Gent, 
Dollman, 


Were, 
Plews & Irving, 


Feb 20. Haynes, 


Hingham, Attleborough 
Clayton, Ashton-under-Lyne 
ere Saml, Gt Yarmouth, Norfolk, Gent. March 1. 
orp. 
Landor, areola Savage, San Dominico, nr Florence, Italy, Esq. Feb, 
Poole, Bridgwater 
Leadbeater, Wm, Sheffield, Gent. Jan 27. Parker & Son, Sheffield 






Meers, Chas, Westbourne-pl, Eaton-sq, Gent. Jan 22. Tippetts & Son,. 


Gt St Thomas Apostle 

Park, Rev Jas Allan, Newbus Grange, Durham, Rector. Feb 10. Cow. 
burn, Lincoln’s-inn-fields 

Ponder, Hy, Union-st, Southwark, Tin Plate Worker. Jan 25, Saffery 
& Huntley, Tooley-8t 

Roscoe, Thos, Acacia-rd, 8t John’s Wood, Esq. Jan 20. Walker & 
Sons, St Swithin’s-lane 

Sims, Robt, Birm, Dentist. Jan 13, Burton, Birm 

Slater, Wm, Lpool, Bootmaker. Jan 20. Bradley & Steinforth, 


Lpoo 

= ey Thornby Moor, Cumberland, Widow. Feb9. Mounsey,. 
arlisle 

Tyson, John, Waterioo, nr Lpool, Esq. March 1. Bateson & (Co, 


Lpoo 
Westley, Richd Male, Girton, Cambridge, Farmer. Feb 1. Ellison, 


Cambridge 
Whichello Rowland, Trigon-ter, South Lambeth, Hotel Keeper. Jan 1s, 
Webster, Essex-st, Strand 
Wilson, Richd, Lancashire, Esq. Jan1. Moser & Sons 
Withington, Benj, Manoh, Esq. Jan 30, Cunliffe & Leaf, Manch 


Bankrupts. 
Faipar, Dec, 15, 1871. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proots of debts to the Registrar. 
To Surrender in London. 


Gognbien. 3 Morley, Chester-sq, no eccupation. Pet Dec 13. Hazlitt. 
an | 


Heron, Wm i Valencia-rd, Brixton, Clerk. Pet Dec 13. Spring- 


Rice. Jan lla 
hee, Hy Rena Fleet-st, Printer. Pet Nov 23. Pepys. Jan? 


To Surrender in the Country. 

Asher, Simon, iatiesbersneh, York, Clothier. PetDec12. Crosby,. 
Stockton-on-Tees, Dec 29 at 11 

Chappel, Fras, Ossett, Dewsbury, York, Stone Mason. Pet Dec 1% 
Nelson. Dewsbury, Jan 4 at 12 

Dearing, Thos, Hastings, Sussex, Accountant. Pet Dec 13. Young. 
Hastings, Dec 30 at 12 

Deady, Wm Lloyd, & Wm Deady, TT eg Lancashire, Builders. Pet 
Dec 7. Woodcock. Wigan, Jan 3atl 

Fairweather, John, Sremaien York, _ sll Pet Dec 12. Jefferson, 
Northallerton, Dec 27 a! 

Haddlesey, Wm, — Dafield, York, Farmer. PetDec9. Perkins 
York, Dec 28 at 1 

Halfhide, Edwd Soup, Bonaelam, Middx, Draper. Pet Dec 12, Rustoi, 
Brentford, Dec 27 

Hera , Augustus Hy, Ciitton, ur Bristol, H.M,’s 102nd Reg, Pet Dec 

rley. Bristol, Dec 29 at 1 
Tuxspay, Dec. 19, 1871. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 

Hamilton, Lord Chas Geo srapeld, Long's Hotel, Bond-st. Pet Dee 
15, Spring-Rice. Jan 18 at 1 
urdman, Wm, High Holborn, Wine Merchant. Pet Dec 14, Murray 
Jan 16 at 11.30 

—— ~~ Eardley, Portland-pl, Gent. Pet Oct 31. Brougham 

an 16 at 


To Surrender in the Country. 


Cattermole, Jas, Yoxford, Suffolk, Inikeeper. Pet Dec 15. Chair 
berlin. Gt, Yarmouth, Jan 3 at 12 

Cull, Kate, Northfleet, Kent, Widow, no occupation. Pet Dec 14 
Acworth, Rochester, Dec 29 at2 

Hill, Fabian, Wednesbury, Stafford, Draper. Pet Dec 15. Clarke 
Walsall, Jan 1 at 12 
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Bally, Basfiek Fras, Manch, Warehouseman. Pet Dec 14. Kay. Manch, 
Jan 4 at 9.30 

Metcalfe, Robt, & Wm Ward, Salford, Lancashire, Joiners. Pet Dec 14, 
Hulton. Salford, Jan3atil 

Rowbothan, Wm, & Edmund Rowbotham, Newark, Notts, Malsters. 
Pet Dec 14. Patchitt. Nottingham, Jan 2 at 12 

Rowland, David, Stockport, Cheshire, Joiner. Pet Dec 15. Hyde, 

Dec 29 at 12 

Tubb, Joseph, Warborough, Oxon, no ocoupation. PetDec16. Bishop. 
Oxford, Jan 4 at 11 

Wimpensy, Geo, Netherstrong, York, Shoemaker. Pet Nov 15. Jones, 
jun, Huddersfield, Jan 4 at 11 


BANKRUPTCIES ANNULLED, 


Tuespay, Dec. 12, 1871. 
Dyne, John Edwd, Clarendon-villas, Birkbeck-rd, Hornsey, Builder. 


Short, Geo, Warrington, Lancashire, Builder. Dec 14 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 

f Fripay, Dec. 15, 1871. 

Adshead, Thos, Stalybridge, Chester, Grocer. Dec 27 at 1, at offices of 
Buckley, Stamford-st, Stalybridge 

Asquith, Nancy, Batley, York, Grocer. Dec 29 at 3, at offices of Shaw, 
Bond-st, Dewsbury 

Blackburn, John, Wakefield, York, Gardener. Dec 30 at 11, at offices 
of Fernandes & Gill, Cross-sq, Wakefield 

Brettell, Joseph. Solihull, Warwick, Farmer. Dec 28 at 12, at offices of 
Southall & Son, Newhall-st, Birm 

Brown, Arthur Wm, Norwich, Gasfitter. Dec 28 at 12, at office of Clab- 
burn, London-st, Norwich 

Bardett, Peter, Strood, Kent, Coal Merchant. Dec 29 at 12, at office of 
Hayward, High-st, Rochester 

Butler, Thos, Elm-st, Gray’s-inn-rd,Ironmonger. Dec 28 at 2, at offices 
of Kimberley, Gt James-st, Bedford-row 

Carruthers, Joseph, Seaforth, nr Lpool, Law Clerk. Dec 30 at 10, at 
office of Hughes, Lord-st, Lpool 

Chisnall, Chas, Colchester, Essex. Butcher. Dec 29 at 2, at the Waggon 
and Horses Inn, North-hill, Colchester. White, Colchester 

Farmer, Richd, Plymouth, Boot Dealer. Deo 28 at 11, at offices of 
Edmonds & Son, Parade, Plymouth 

Fellows, Wm, Wolverhampton, Stafford, Licensed Victualler. Dec 29 at 
the Peacock Hotel, Snow-hill, Wolverhampton: Cresswell, Wolver- 


hampton 
Fenton, Wm, Spaith, York, Tailor. Jan 3 at 2, at office of Harle, Bank- 
‘st, Leeds 


Field, Geo, Upper Brailes, Warwick, Tailor. Dec 28 at 10, at the Uni- 
corn Inn, Moreton-in-Marsh. Coulton, Moreton-in-Marsh 

fry, Richd Harvey, Chertsey, Surrey, Lath Render. Jan 2 at 3, at 
offices of Jenkins, Tavistock-st 

Gates, Jas, -ter. Sloane-st, Chelsea, Grocer. Dec 28 at 3, at 
7, Wilmington: sq, Clerkenwell. 

Goodwin, Wm, jun, Sheffield,Grocer. Dec 27 at 10.30, at offices of Bin- 
ney & Son, North Church-st, 

Gray, Joseph, Southal, Beighton, Derby, Plumber. Dec 28 at 3, at office 

Roberts, Bank-st, Sheffield 

Gregory, Ellen, Cheltenham, Dressmaker. Dee 28 at 3, at offices of 
Stroud, Clarence-parade, Cheltenham 

all, Matthew, & John Hall, Witton Gilbert, Durham, Grocers. Dec 28 
‘at 3 at offices of Marshall, jun, Lg ae » Durham 

Hastilow, Jas, Burntwood, Stafford, Farmer. Jan 2 at 3, at offices of 
Duignan & Co, the Bridge, Walsall 

Heydon, Wm, Banbury, Oxford, General Dealer. Jan 8 at 11, at office 
of Allen, Union-passage, Birm 

John, Arthur, Glamorgan, Merthyr Tydfil, Licensed Victualler. Dec 30 
at 11, at offices of Smith & Co, Victoria-st, Merthyr Tydfil 

Jones, John, jun, Liangollen. Denbigh, Auctioneer. Dec 27 at 1, at the 
Royal Hotel, Llangollen. Jones, Llangollen 

Jordan, Wm, Eyre-st-hill, Baker. Dec 26 at 12, at office of Hope, Corn- 


hill 
Kimberley, Wm Hy, Birm, Upholsterer. Dec 22 at 10, at offices of 
Harrison, Birm. Cheston, Birm 
Kirkus, Robt Waudby, Lpool, Chemist. Dec 27 at 3, at offices of Forshaw 
& Hawkias, Sweeting-st, Lpool 
Klein, Paul Krauss, Tower-hill, Merchant. Dec 28 at 3, at offices of 
Holmes, Eastcheap 
Tane, Thos Thornhill, Blount’s Court Farm, Rotherfield Peppard, Oxford, 
Farmer. Dec 30 at 3, at the Broad Face Inn, Reading. Cooper, Hen- 
ley-on-Thames 
, Isaac Abraham, Sandys-row, Artillery-lane, Hosier.. Dec 28 at 12, 
at offices of Ladbury & Co, Cheapside. Davidson &. Co, Basinghall-st 
Tongwood, John, Wakefield, York, Builder. Dec 30 at 12, at offices of 
Fernandes Gill, Cross-sq, Wakefield 
Mackinnon, John Pryce, British Hotel, Jormyn-st, no occupation. Dec 
22 at 3, at the Pier Hotel, Ryde. Lumley . 
Mason, Edwd, Bradford, York, Joiner. Dec 30 at 10, at offices of Har- 
#teaves, Market-st, Bradford . 
n, Fras, Birm, Looking Glass Manufacturer. Jan 3 at 11, at 
office of Powell, Clarendon-champers, Tem; Birm 
, John, Leeds, Flax Dealer, Jan 2 at 12, at offices of Whiteley, 
Albion-st, Leeds 
1s Geo Fredk, King-st, Borough, Pewterer. Dec 27 at 3, at offices 
of Hickling & Washington, Trinity-sq, Southwark 
Geo John, Llanymynech, Denbigh, Surgeon, Dec 27 at 1, at 
sffices of Simons & Plews, Church-st, Merthyr Tydfil 
= Mary, Brigg, Lincoln, Miller. Dec 23 at 11, at offices of Hett & 


z 

Oven, Wm David, Trewyn, Anglesey, Farmer. Dec 29 at 2, at the Bull's 
Head Hotel, Liang: fni. Jones, Menai Bridge 

Parker, Fredk Hy, Bristol, Wine Merchant. Dec 24 at 11, at offices of 
Haneock & Co, John-st, Bristol 

Perkins, Jabez Wm, Birm, Fruiterer. Dec 22 at 3, at office of East, Col- 


more-row, Birm 

Philpot, Fredk Augustus, New North-rd, Cheesemonger, Dec 27 at 11, 
at offices of Carter & Bell, Leadenhall-st 

Piume, John, St John-st-rd, Clerkenwell, Coal Merchant. Dec 30 at 12, 
at 7, Wilmington-sq, Clerkenwell, Lewis 





Pottinger, Parmenus, De Béauvoir-rd, South Hackney, Cabinet Maker. 
Dec 23 at 2, at offices of Shapland, Staple-inn 

Pratt, Seth, Shipley, York, Grocer. Dec 28 at 11, at offices of Watson 

Dickons, Market-st, Bradford 

Price, Fras Ann, Lpool, Provision Dealer. Dec 29 at 3, at office of Nor- 
don, Cook-st, Lpool 

Reed, Chas, Arthur-st, Gray’s-inn-rd, Tobacconist. 
offices of Lumley & Lumley, Old Jewry-chambers 

Rees, Rees. Merthyr Tydfil, Glamorgan, Shoe Dealer, Dec 28 at 1, at 
offices of Simons & Plews, Church-st, Merthyr Tydfil 

Richards, John, Madeley Wood, Salop, Beershop Keeper. Dec 29 at 3, 
at office of Phillips, Shifnal 

Rudrum, Isaac Solomon, & Bartholomew Gell, Norwich, Shoe Manufac-. 
turers. Jan 2 at 1, at office of Sadd, jun, Church-st, Theatre-st, 


Dec 23 at 11, at 


Norwich 
Sanderson, Saml, Aspley, York, Common Brewer. Jan | at 11, atjoffices 
of Barker & Sons, Ramsden Estate-bldgs, Huddersfield 
Scadlethorp, Sarah, Kingston-upon-Hull, Paper Hanger. Dec 27 at 2, 
at offices of Summers, Mznor-st, Kingston-upon-Hull 
Sear, Sam! Lawrence, Leonard-sq, Finsbury, Grocer. Jan 1 at 11, at the 
Angel, Tabernacle-row, canes Day 
Semark, Geo Thos, Paddock Wood, Kent, Baker. Dec 27 at 11, at the 
Maidstone-rd Inn, Brenchley, Kent. Palmer, Tunbridge 
Shattock, Richd, Taunton, Somerset, Plumber, Jan 2at 12, at offices of 
Trenchard, Upper High-st, Taunton 
Shepherd, Wm, Sheffield, Furniture Broker. Dec 29 at 12, at offices of 
Doyle & Edwards, Carey-st, Lincoln’s-inn. Binney & Son, Sheffield 
Short, Robt Peter, London-wall, Printer. Jan 4 at 2, at offices of Link- 
later & Co, Walbrook 
Slee, Theophilus, Honiton, Devon, Seedsman. Dec 29 at 11, at office of 
Andrew, Bedford-circus, Exeter. Every, Honiton 
Smith, Wm, Trowbridge, Wilts, Painter. Dec 26 at 11, at offices of 
Shrapnell, Market House, Trowbridge 
Thomas, Robert, Llanfairfechan, Carnarvon, Draper. Dec 27 at 2, at the 
Ermine Hotel, Flookersbrook, Chester. Roberts, Bangor 
Turtle, Wm, Sheffield, Steel Manufacturer. Dec 28 at 11, at offices of 
Tasker & Sons, North Church-st, Sheffield. Creswick, Sheffield 
Webb, Hy Chalk, Wercester, Brick Merchant. Dec 28 at 11, at office of 
Corbett, Avenue House, The Cross, Worcester 
White, John, & John Selkirk, Eastbourne, Sussex, Coal Merchants. 
Jan 1 at 12, at offices of Stiff, Cornfield-rd, Eastbourne 
Wilkinson, Jas, Huddersfield, Engraver. Dec 27 at 11, at office of 
Edwards & Co, Ely-p!, London 
Williams, Jas Richd, Plymouth, Clothier. Dec 28 at noon, at offices of 
Edmonds & Son, Parade, Plymouth 
TveEspaY, Dec. 19, 1871. 
Appleyard, Wm, Brighouse, nr Halifax, Bookseller. 
sey Sa Inn, Westgate, Huddersfield 
Axten, Edmund, & Wm Clendining, Birm, Architects. 
offices of Maher, Upper Temple-st, Birm 
Bayly, zoeh « Ong Yarmouth, Norfolk, Fish Merchant. Dec 29 at 12, 
at office of Cufaude, King-st, Gt Yarmouth 
y, Leamington Priors, Warwick, Milkseller. Jan 2 at 1l, at 
offices of Abbott, Spencer-st, Leamington 
Bentley, Thos Hyett, Soathwark-st, Borough, Licensed Victualler. Dec 
29 at 11, at the Hop and Malt Exchange, Southwark-st, Borough. Ar- 
nold, Southwark Exchange 
Brown, Altd, Abergavenny, Monmouth, Innkeeper. Jan 4 at 3, at the 
Grofield Inn, Abergavenny. Sayce, Abergavenny 
Chaplin, Fras, Blurton-rd, Lower Clapton, Iron Agent. Jan 2 at 2, at 
offices of Brown, Basinghall-st 
Cornes, Jas, Stafford, bursiem, Beerseller. Dec 23 at 10, at office of 
Sherratt, Market-st, Kidsgrove 
Cowx, Mary Ann, Whitehaven, Cumberland, Innkeeper. 
office of McKelvie, Sandhills-lane, Whitehaven 
Cromack, Alfa, High-st, Stoke Newington, Oil and Colourman. Jan 2 
at 3, at offices of Webb, Austin-friars 
Cross, John Randall, Birm, Barman. Dec 29 at 10, at office of Harrison, 
Albert-chambers, Paradise-st, Birm. East, Birm 
Davis, Edwd John, Madeley Wood, Salop, Brick Maker. 
the Tontine Hotel, Iron Bridge 
Duckworth, Jas Tunstall, Birkenhead. Chester, Bootmaker. Dec 28 at 
3, at offices of Anderson, Market-st, Birkenhead 
Dunlop, Jas, Dover, Kent, Coal Merchant. Jan 4 at 3, at offices of Fox, 
Townwall-st, Dover 
Dupen, Sharrock Semmeris, Bristol, Wine Merchant. Jan 4 at 12, at 
offices of Buckland, Bristol-chambers, Nicholas-st, Bristol 
Fletcher, Benj, Shuffleton, Goole, York, Master Mariner. Dec 29 at 2, 
at the Royal Hotel, Wakefield. Neill, Bradford 
Foster, Thos Hopwood, York, Agriculiural Implement Maker, Jan 2 at 
11, at offices of Crumbie, Stonegate, York 
Fox, Geo, Bristol, Bootmaker. Dec 30 at 11, at the Swan Hotel, Bridge. 
st, Bristol. Tucker, Bishopston, Bristol 
Grattidge, Fredk Augustus, Willaston, Chester, Hatter. Jan 2 at 3, at 
offices of Salt, High st, Tunstall 
Hall, Walter, Batley, York, Druggist. Jan 2 at 3, at the Royal Hotel, 
Dewsbury. Ibberson, Dewsbury 
Hardman, Wm, Ledbury, Herts, Draper. Dec 29 at 12, at the Star 
Hotel, Worcester. Piper, Ledbury 
Heath, John, Congleton, Cheshire, Draper. Jan 5 at 4, at the Lion and. 
Swan Hotel, Congleton. Tennant, Hanley 
Howitt, Waiter, West End, nr Southampton, Grocer. 
offce of Kiliby, Portland-st, Southampton 
Leonard, Mary, Bury St Edmunds, Suffolk, Beerhouse Keeper. Jan 4. 
at 12, at offices of Salmon & Son, Guildhall-st, Bury St Edmunds 
Lloyd, Wm, Fenchurch-st, Stationer. Jan 3 at 1, at the City Terminus 
Hotel, Cannon-st. Adams, Old Jewry-chambers 
Marshall, John, Wolverhampton, Stafford, Hairdresser, Dec 30 at 11, 
at office of Gatis, Queen-st, Wolverhampton 
Nuttall, Thos, Sheffield, Boot Dealer. Dec 27 at 1, at office of Machen, 
“Bank-st, Sheffield 
Oliver, John Angell, Sunderland, Durham, Grocer. Jan 3 at 12, at 
* office of Wilford, Frederick-st, High-st, Sunderland 
Oliver, Robt John, Docking, Norfolk, Merchant. Jan 4 at 11, at the 
Crown Inn, Fakenham. Bircham, Fakenham 
Packwood. Edwin, Milverton, Warwick, Plumber. Jan 1! at 3, at the 
Manor House Hotel, Leamington Priors. Snape, Warwick ; 


Jan 8 at 11, at the 
Jan 2 at 1, at 


Jan 2 at 11, at 


Jan 4 at 11, at 


Jan 4 at 12, at 
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Phillips, Wm, Worthing, Sussex, Banker’s Clerk. Jan 4 at 3, at the 
Albion Hotel, Worthing. Hall, Fenchurch-st 

Pridham, Thos Brawn, Cheetham, Lancashire, Commercial Traveller. 
Jan 4 at 11, at office of Ritson, John Dalton-st, Manch 

Richards, John, Sidbury Mills, Devon, Miller. Jan 3 at 2, at the Royal 
Oak Inn, Sidbury. Jeffery 

Robbins, Thos, Birm, Leather Merchant. Dec 29 at 11, at offices of 
Smith, Ann-st, Birm 

Roddam, Wm, Weardale, Durham, Innkeeper. Dee 29 at 11, at office 
of Robinson, Darlington 

Saltmarsh, Wm, Pullen’s-bldgs, London-wall, Pociies Case Maker. Jan 
3 at 2, at offices of Tilley & Shenton, Finsbury-pl Sout 

Sangster, Arthur, Cockspur-st, Pall-mall, pas ag ca. ‘ at 2, at office 
of ban King-st, Cheapside. Bristow, Copthall-bidgs 

Sibsey, Wm, Edmonton, Middx, Contractor. ok 2 at 2, at 135, Cheap- 
side. Peacock & Goddard, South-sq, Gra or 7 

Smith, Wm, Batley, York, out of business, ¢ 28 at 10.30, at the Black 
Bull Inn, Mirfield. Neill, Bradford 

Steane. Thos, Wellington-ter, Portobello-rd, Not ting-hill, Watchmaker. 
Dec 28 at 2, at the Inns of Court Hotel, Holborn, Clarke, 8t Mary’s- 
8q, Paddington 

Taylor, Jonathan, Dean Bottom, Kirkburton, Y ork, Tin-plate Worker. 
Dec 29 at 11, at offices of Milnes, Victoria-bldgs, New-st, Hudders- 
field 

Uwins, Fanny, Worthing, Sussex, out of eusiness, Jan 4 at 9, at the 
Albion Hotel, Worthing. Hall, Fenchurch 

—- Jas, Beeston, Beds, Jobber. Jan 1 z 11, at offices of Smith, 


Webber, Chas, Bristol, Journeyman Blacksmith. Dec 30 at 11, at offices 
of Hancock & Co, John-st, Bristol, Ward 

Welland, Geo, Brook, Witley, Surrey, Grocer. Jan 3 at 2, at the King’s 
Arms Hotel, Godalming 

Whateley, Benj, Taunton, Somerset, Coach Builder. Jan 4 at 12, at 
office of Trenchard, Upper High-st, Taunton 

White, Eliza, Kingston-on-Thames, Grocer. Dec 30 at 11, at offices of 
Wilkinson & Howlett, Church-st, Kingston-on-Thames 
Worms, Hy. Stamford-st, Blackfriars-rd, Bootmaker. Dec 28 at 3, at 
offices of Chidley, Old Jewry 

Wright, Edwd Bingley, Goldington-st, St Pancras, Traveller. Dec 28 
at 11, at 32, Lupus-st, Pimlico. Chidley, wt Tower-st 


ESSRS. CADLE & BUBB’S LAND and 

ESTATE REGISTER of town and country residences, shooting 

and fishing quarters, can be obtained on the Ist of each month on ap- 

plication at the West Midland and South Wales Land Improvement and 

a Offices, 52, wementina London, E.C., and Clarence-street, 
joucester. 


ESSRS. DEBENHAM, TEWSON & FARMER’S 

LIST of ESTATES and HOUSES to be SOLD or LET, including 

Landed Estates, Town and Country Residences, Hunting and Shooting 

Quarters, Farms, Ground Rents, Rent Charges, House Property and 

Investments generally, is pub!ished on the first day of each month, 

and may be obtained, free of charge, at their offices, 80, Cheapside, E.C., 

or will be sent by post in return for two stamps.—Particulars for inser- 

tion should be received not later than four days previous tothe end 
of the preceding mouth. 














es for the Year 1872, 
ESSRS. DEBENHAM, TEWSON & FARMER 
beg to announce that their SALES of LANDED ESTATES, 
town, suburban, and country houses, business premises, building land, 
rents, reversions, and other properties for the year 1872, will be 
Y = the AUCTION ART, Toxenhouse-yard, in the City of ‘London, 
as follows:— 
Tuesday, January 23 Tuesday, June 25 
Tuesday, February 13 
Tuesday, February 27 
Tuesday, March 12 
Tuesday, March 19 





Tuesday, April 30 
Tuesday, May 7 
Tuesday, May 14 
Tuesday, May 21 
Tuesday, May 28 
Tuesday, June 4 
Tuesday, June 1 


Tuesday, August 27 
Tuesday, October 8 
Tuesday, October 22 
Tuesday, October 29 
Tuesday, November 12 
Tuesday, November 26 
Tuesday, December 10 








Tuesday, June 18 
Auctions can also be held on other days besides those above specified, 
Due notice must in any case be given, in order to ensure proper pub- 
licity; the pases between such notice and the auction would, of course, 
considerably depend upon the @ nature of the property intended to be sold. 
—860, Cheapeide London, E. 


OSOLICITORS and OTHERS.—Messrs. ALFRED 
STUDD & Co., Auctioneers, wy and Estate Agents, cong 
Westbourne-terrace, and Penbridge and Chepstow Villas, Bayswate 
ney anvounce that they are prepared to eaaertake SALES by 
AUCTION of FURNITURE, he., at a fixed charge of 74 per cent., in- 
clusive of all expenses; and where the property to be 
magnitude, a special arrangement of charges will be made. Messrs. A. 
Studd & Co. also call attention to their extensive auction rooms, where 
accom modation is re for the reception and warehousing of 
ture and property o! ie description, in large or small eg mag 
hat may be consigned for sale. A Free daily-revised of Pro- 
perty to be Let or Sold is kept in the estate gency ——— at both 
cpablishments, and particulars of property = meet jate 
attention ; and parties requiring residences wi Mat all tenes feed a large 
and well selected athe of property for inspection. Valuations for 
probate and adminstration made with accuracy and dispatch at 24 per 
«ent, upon the first £500, and 14 per cent. on all above 





$$. 


Evia, and TRUSTEES, having — 
PLATE, WATCHES, Jewellery, China, Glass, 

Wearing Apparel, Merchandise, Trade Gronks, an &ec, 134 
~ y OISEOSE OF, will find the “ West-end Auction Mart” the 
medium for realising, it being centrally situated, and replete with 
convenience for the better display of property. "Advances pr to sales, 
Valuations made for all purposes.—W. HicxtnwsoTmam & Sons, Pre. 
prietors, 8 and 9, Upper St. Martin’s-lane, W.C. 


OMELESS BOYS of LONDON.—NATIONAL, 

REFUGES for HOMELESS and DESTITUTE CHILDREN, ang 

CHICHESTER TRAINING SHIP.—FUNDS are greatly needed tor the 
purchase of food and clothing for the 


200 Boys on Board the Chichester Training Ship. 

130 Boys in the Refuge, 8, Great aman 

130 Boys in the Country Home, Bisley. 

0 Girls in the Refuges, 19, Becad erect, and Ealing. 


630 Children ; and 50 lodgers at the News Boys’ Home. 


£7,000 will be required by the end of the year. Towards this sum 
£4,876 148. 8d. has been received, and the following further sums, from 
nd December to 9th December, have been contributed, vis. :~ 


For Refuges and General Purposes. 
Mrs. Tarratt ( are as £25 0 0 | Miss H. Wharton Myd- 
The Hon. Mrs. and M OCOD eo ccccccccccce® 
oh pation 0 0/| Mr. John Wells......e0 
Mr. E, J. Esdaile ...+0- 0 0} Mrs, Croft ..ccccccccce 
Major Impey, collected Mr. and Mrs. A, W. 
at Mount Aboo, Raj- ccccccccce® 
pootana, India ..... Mr. W. C. Collins ....a 
Offertory at St.Stephen’s The Misses Whitfield .. 
Church, Hampstead, Mr. G. A. Calder ...eee 
per Rev. J. Kirkman, Mrs. Gatty wccorccersee 
on 3rd Dec...+-+seee The Hon. Miss Portmana 
Mr. James Pearson ..a Mrs. Allison, Friends, 
. D, A. Rougemont.. and Papils auapeanens 
The Misses Leigh ....8 Sir Brook Kay, Bart...a 
Mrs. and Miss Relton .. Mr. E. M. Hunt eres a 
Miss M, Vickress, co Miss Hutton ...... 
Col. Morieson ..... 
The Misses Belcher .. 
Pupilsof WaresideGram- 
Mar School....-sscee« 
Miss L. Lee ....-cccee 
Dr. Doffin ..ccccccscce 
General Wylde ...«.... 
Col. Colville..cessecce® 
Mr. F, Mitchell......00 
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Se wee Oe wD [7 tnt RaGhHa- —o 
COG mae 


Bridge oo 
Miss Nicholson & Sister a 
The Misses Harris and 
Pupils ..cccccercccce 


Mr. C. < Sale ..cccece 
Mr. C. H. Seager ..+eee 
Mr. F. Com ccccccce 
Madame Beugenel .... 
J.S. and Friend, Becken- 

NAM ccccccccccccccce 3 
Lord Henniker ....e002. 10 


For the Chichester Training Ship. 
Mrs, Tarratt ...cseccce Mrs. Harrison .....000% 
Mr, G. Harris Lea .... Mr. J. Crosfield .....000 
Mr. W. H. B. Hamilton Lord Henniker ...cccce 
Mr. J. Laurent....+.008 Mr. John Wells.....00 
Miss M. A. Bowker.... Miss Hutton ..ccccsece 
Miss F. Jacomb......+ Mr. E. M, Hunt ....008 
Mr. C. C. Crespigny .. 


For the Boys’ Farm and Country Home.—£1,000 is required to enable 
the Committee to asphalte the playground, and for the purchase of 
sheep, pigs, cows, and some young cattle. Contributions in money or 
kind will be thankfully received, 


The HarrowSixth Form £15 0 0| Lady Clerke ...c.sccee £1100 


For Weekly Dinners. 
i. soe Friend, Becken- iss Dumas . 
sccccccescccscee £3 O 0] Mrs, Gatty ... 
Min. H. Bertie Cator 1 0 0| Miss Baker, coll.. 
Mr. John Wells ...0..00 1 00/|Dr.J.A, Fraser .. 
Mr. G. A. Calder ...... 2 20] Sumsunder £1....... 


The News Boys’ Home, 
£3 0 0| Miss C. E. Parker. 
O} RB. H..ccccccccce 
10 S. P. Accccccccccccccces 
n Ma cccccccccceccce 
| Mr. R. Fitz ROY..ceceee 
Mr.G.SawardandFriend 
Mrs. R. Smith ..cccscee 
Mrs, Bright ..ccscsece 
Sums under £1 ...c.000 
£15 will support a boy or girl. Many friends subscribe this amount, 
- mare collect the sum. Other friends are earnestly entreated to do 
ewise. 

Further contributions are earnestly solicited, and will be thankfally 
received by the London and Westminster Bank, 214, High Holborn; an¢ 
by the Secretary, Mr. William Williams, Boys’ Refuge, 8, Great Queene 
street, Holborn, W.C. 
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Sums under Sl.......- 
Lady Eden, parcel of ciothes. 
Mrs, Knibb, parcel of clothes. 
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Rev. J. H. Masters cece 
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OYAL POLYTECHNIC.—The Battle of Dor 
Answered by the Autumn Manosuvres, bei 
New Entertainment. yy with . oo 
Patriotic Songs by Miss A’ Adeo the re 
tating a a a. ty an, by wargus Bibbero, Tiuminated 
my ee bg 
‘obin—The stery—Mr. ) , Junr,’s 
Welling “Ope tm 








tainment, The Silver Wedding.—Open twice daily— 
Shilling. 
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